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A CHRONOLOGY OF THE CASE OF:
Date No. of days Explanation
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. Accused coﬁﬁncd:
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47&1./43.'_

3. G 4A4/435 . .. 3
4xx
5. Charges forwarded by C. O.: 4/22/43 R s roed r-
e Olle in
6. J. - - -0 corr
_ &a 2 instituted prio
7 of charges by
te,
8. Chargesreceived back: e
9. Charges—action Staff Ja. v
10. Charges referred for trial: S « W
11. Trial had: : 2
Total days to trial 17
of
Net total 17
12, Record of trial received: °
13. Review by Staff J. A.:
14. Action by reviewing authority: Sy K - e
Tot by Reviewz'ng Coilar i 1 Lwe gy .
........ 19 ...
Browir o0 Gaceier
15. Mimeo. orders received: 593 . o
16. Record of trial mailed to . A. _ )
C. O‘ e J ___‘_5_‘_._:-__.2_{___.__213 ______ ._"f_'l;_‘:_-_é LT Reo Ul MR, ae .. -
Total
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the last to consist of 30
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1

2. Are all orders showing membership of court properly entered in record

D e LA LR L A N S L S S

GENERAL COURT-MARTIAL DATA SHEET

PHILPOTT GERALD B 14039254
(Last name) (First name) (Middle initial) (Army serial No.)
- Was court ordered by proper

PFC 336th MPEG Co.
(Grade)

J.

TRIAL T. A. Sta¥r J, A,

No Yes No

Yes
yd
v

8. Were there less than five members detailed or present at any i
4, Was the law member of the court designated by convening order? v
6. If of the 1 required by the convening
8 he pre
6. Did the court have jurisdietion of person and offense L=
7. Does the record show place, date, and hour court convened? L~
as a
ac r L~
9. Was accused asked whom he desired as counsel? -
10. Was reporter sworn? =
11. Was interpreter sworn
12, W L ‘/
13. Was action of court upon challenges regular and properly taken? '
14. Was the court sworn? : '
15. Was any officer sitting as a member of the court the accuser a witness for the L~
prosecution, or, upon a rehearing, one who sat as a member on the former trial
16, Was the personnel for the prosecution sworn? '
17. Was the accused properly arraigned? L
18. If pleas of guilty were explained was accused’s response, if any, recorded?
19. Does each specification state an offense under the Articles of War?
20. Are there copied into the record—
(a) Charges and 4
(b) Name, grade, and organization of the person signing v
(c) Affidavit to the charges and specifications v
(d) Nglxalzg who the oath verifying the charges, - v’
(e) The order of reference for trial? - v’
21, If the aceused was advised of right to plead the'statute of limitations, was
his response, if any, recorded
22. Are pleas of accused regularly entered? l v
23. Were the witnesses sworn? L~ v’
24, Are the findings properly - v’
L~ v’

25. Was the vote upon each finding by secret written ballot ?

26
27

. Was sentence reached by secret written ballot?

. Did at least two-thirds of
was taken concur therein

W.D,A.G. O, No. 116 (OVER)

April 2

234874

present at the time the vote on each finding L~

18--12943



28.

29.

30.
31,
82,
33.

34,

36.

36.

37.
3s.

89.

40.

to

rof death sentence was mandatory, did all
es
all ; to
thr s of

Does the evidence sustain the findings of the court?

Are the findings legal?
Is the sentence
evidence or other matters injuri-
Did all members who in proceedings in revision vote on original
findings and
Is the record properly authenticated?
Is action of reviewing authority properly entered in record and signed?
In olf or are each day’s proceedings properly
8 y
members
counsel,
his eounsel, and the reporter properly

Is the action of the reviewing authority legal and properly taken?

TRIAL J. A. Brarr 7T, A. J. A GO,

IWANAN

No Yes No Yes No
v’
v’
3o/ 3
Advocate. " ADate) /

answered by the trial judge advocate. Question 40 not

30 g3 .
J Judge
° #

P .

J.A.G.D. Chief Examiner.
16--12048
M.
OR B



G.C.M.0. #4471
HEADQUARTERS NIiTH SERVICE COMMAND

General Court-Martial ) Fort Douglas, Utah

Orders Ro. . « « .471 ) April 30, 1943

Before a general ch con at gles, Utah, pur-

svant to paragraph 28, ial Orders . 115, Ay this headquarters,
was arraigned and -tried:

-
Private First Class Gerald B, P tt, ASN 14 , 336th Military Police

Escort Guard Company.

CHARGE: Violation of the 9 rticle of War.

Specification: In that Private First Class Gerald B. Philpott, 336th Mili=
tary Police Escort Guard Comprrny did, at Central Utah Relocation Cente:
Delta, Utah, on or about April ii, 1943, willfully, feloniously, and
unlawfully kill James H. Wekuse, an Evacuee, resident.of War Relocatlor
Authority Center, Delts, Uteh, by shooting him in. the chest with an
M-1903 .30 celiber rifle.

PLEAS: To the specification and the Charge: NOT GUILTY.

FINDIRGS: Of the specification end tic Charge: NOT GUILYY,

\/ The court therefore acquitted the necused.

The acquittal was announced on April 28, 1943.

By commend of Major Genersl JOYC.i:

' P. R. DAVISON
\ Colonel, General Staff Corps
Chief .of Staff

OFFICIAL:
= % a ¥

CHAS. C. QUIGLEY
Colonel, Adjutant General's Department
Adjutant General

DISTEIBUTION: Par. 34 (1) AR 310-50.

23487



s
G.C.M.0. #1470
HEADGUARTERS NINTH SLRVICE COMMAND
General Court-Martisl ) Fort Douglas, Utal
Orders No. . . « .471 ) April 2C, 1943
Before a general which ¢ d at Fort Dougles, Utah, pur-
suant to paragraph 28, Speciel Orders No. 11 il 26, l?&?; this headguarters,

was arraigned and.tried:

o

: e -
Private First Class Gergld B. Phiipott, ASN 140 y 33 ilitary Police
' ks t Guard Company.

CHARGE: Violation of the 93 icle of .
ification: In that Private First Class Gerald B. Philpott, 336th Mili-
tary Police Escort Guzrd Compeny did, at Central Utah Relocation Cente:
Delta, Utah, on or about Aprii 11, 1943, willfully, feloniously, and
uplawfully kill James H. Wzkuss, en Evacuee, resident of War Relocatio
Authority Center, Delta, Utsh, by shooting him in the chest with an
M-1903 .30 caliber rifle.

PLEAS: To the specification and the Charge: KOT GUILTY.

FINDINGS: Of the specification end the Charge: NOT GUILTY.

V/ The court therefore acquitted the nccused.

The acquittal was amnounced an Lprii 28, 1943.

By command of Major General JOYCL:

P. R. DAVISON
Colonel, General Staff Corps
Chief of Staff

CZFICIAL:

- CHAS. C. QUIGLEY
Colonel, Adjutant General's Depsrtment
Adjutant General

DISTRIBUTION: Par. 3d (1) AR 310-50.

23487



G.C.M.0. #4710

HEADQUARTERS NINTH SERVICE COMMAND

General Court-Martial ) Fort Douglas, Utah
Orders No. . ., « 471 ) April 30, 1943

Before a general court-martial whicli convened at Fort Douglas, Utah, pur-
suvant to paragraph 28, Special Orders No. 115, April 26, 1943, this headquarters,
was arraigned and tried:

Private First Class Gerald B. Philpott, ASH 14039254, 336th Military Police
' Escort Guard Company.

CHARGE: Violation of the 93rd Article of War.

Specificationt In that Private First Class Gerald B. Philpott, 336th Milis
tary Police Escort Guard Cen pouy did, at Central Utah Relocation Cente:
Deltd, Utah, on or abou® Aprii 11, 1943, willfully, feloniously, ana
uplawfuily kill James H. Wakass, an Evacuee, resident of War Relocatic:
Authority Center, Delts, Utali, by shooting him in the chest with an
M-1903 .30 caliber riflie.

PLEAS: To the specification and the Chuarge: NOT GUILTY.

FINDINGS: Of the specification and the Charge: NOT GUILTY.

The court therefore acquitted the cccused.

The acquittal was amnnounced on 4pril =8, 1943.

By command of Major General JOYCi:

P. R. DAVISON
0 Colonel, General Staff Corps
Chief of Staff

OFFICIAL:

CHAS. C. GQUIGLEY
Colonel, Adjutant General's Department
Adjutent General

DISTRIBUTICH: Par. 34 (1) AR 310-50.

234874



G.C.M.0. #,71
HEADQUARTERS NIKTH SiiVICE COMMAND
General Court-Martial ) Fort Douglas, Utah
Orders No. . . & 471 ) April 30, 1943
Before a general court-martial which convened at Ffort Douglas, Utah, pur-
suant to paragraph 28, Special Orders No. 115, April 26, 1943, this headquarters,

was arraigned and - tried:

Private First Class Gersld B. Philpott, ASN 14039254, 36th Military Police
Escort Guard Company.

CHARGE: Violation of the 93rd Article of War.

Specification: In that Private Firvsi Class Gerald B. Philpott, 336th Miliw

oli scort did, at Central Utah Relocation Center
Ut on or , 1943, willfully, feloniously, d
ull 11 Jam an Evacuee, resident of Wer Relo tior

Authority Center, Delts, Utel, by shooting him in the chest with an
M-1903 .30 caliber rifle. ' '

PLEAS: To the specification end the Charge: NOT GUILTY.
FINDINGS: Of the specification end the Cherge: NOT GUILTY.
The court therefore acquitted the accused.

The acquittal was aﬁndunced on fpril 28, 1943.

By command of Major General JOYC.u:

P. R. DAVISON
Colonel, General Staff Corps
Chief of Staff

OFFICIAL:
= % gy &

CHAS. C. QUIGLEY
Colonel, Adjutant General's Department
Adjutent General :

DISTKIBUTION: Par. 3d (1) AR 310-20.

234874



G.C.M.0. #4710
HEADQUARTERS NINTH SERVICE COMMAND
General Court-Martial ) Fort Douglas, Utah
Orders No. « . . 471 ) April 30, 1943
Before a general court-martial which convened at Fort Douglas, Utak, pur-
suant to paragraph 28, Special Orders No. 115, April 26, 1943, this headquarters,

was arraigned and . tried:

Private First Class Gerald B. Philpott, ASN 14039254, 336th Military Police
Escort Guard Company.

CHARGE: Violation of the 93rd fiticle of War.

Specification: In that Private First Cluss Gerald B. Philpott, 336th Mili-

ta ol scort ny did, at Central Utah Relocation Centes
De U on or 11, 1943, willfully, felon wusly, and
un ui 11 Jam &, an Evacuee, resident of  r Relocatic

Authority Center, Delta, Utekl, by shooting him in the chest with an
M-1903 .30 caliber rifle.

PLEAS: To the specification and the Charge: LOT GUILTY.
FINDINGS: Of the specification snd the Ciarge: NOT GUILTY,
The court therefore acquitted the accused.

The acquittal was announced on &pril 28, 1943.

By command of Mszjor General JOICL:

P. K. DAVISON
Colonel, General Staff Corps
Chief of Staff

OFFICIAL:

CHAS., C. QUIGLEY
Colonel, Adjutant General's Depertment
Adjutant General

DISTRIBUTION: Par. 3d (1) &R 310-50.

234874



HEADQUARTERS NINTH SERVICE COMMAND

OFFICE OF THE SERVICE COMMAND JUDGE ADVOCATE

FORT DOUGLAS, UTAh

April 30. 1943

UNITED STATES REVIEW OF STAFF JUDGE ADVOCATE
V.
ON

Private First Class Gerald B. Fhilpott _ .
ASN 14039254, 336th Military Police RECORD OF TRIAL BY GENERAL COURT-MARTIAL

Escort Guard Company
B O e

1. The above named accused, who is 21 years and 6 months of age ard whose total
service is 2 years and 2 months, was tried upon the charges and pleas indicated
below at Fort Douglas, Utah on April 28, 1943

The court, having arrived at the findings hereinafter set forth XK -
acquitted him,

The maximum sentence which might have been imposed is

CHARGE : Violation of the 93rd Artiocle of War,
Specification : Manslaughter,

PLEAS: To the specification and the Charge: MNOT GUILTY

FINDINGS: Of the specifioation and the Charge: NOT GUILTY

2 The record of trial amply supports the findings of the court.

3. The court was legally constituted and had jurisdietion of the person of the
accused and of the offense charged. Its acquittal of the acoused is conolusive

,Aciﬁ;v’déb.ﬂ%fcy A N
VICTOR Do LAWRENCE

nd , J. A. . D,
Assist S ee C nd Judge Advocate

I CONCUR;s

P add

JOHN W, CRAMER
Lt CO].., Jp A. Ge D
Acting Service Command Judge Advooate
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2., Tha 1Bd .of. the

ef nt B
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h
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1. .“'A't’-i;.‘ent.fien invited te .basie commnicatien.
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-DATA SHEEET-

Name)

(851 BRE ‘
336th. Military Pelice Esco
Organization and
. i, o YES NO

1. Was the accused advised:

a&. Thet charges agsinst him’

b. As to the nature of the ¢

¢. Of the name of the aecus

d. Of the names of the witnesses

e, Of his right to eros 2

f. Of his right. t0 present amy. d f se or

g. Of his right to have the investiget % f cer examine any
alld al ‘his def'ense?

h. to submit any ste t oraliy or in writing?

: i. That such statement might be used ageinst him in court? #*
/ J. Of the maximum penalty imn *he event of conviction?

' Z. Vere the'witnesses sworn? Ll . i .. it . o

3. VWere the wkitndsses ¢ 3 BRCE

; 4. In the opinion of the investigating officer is the accused now,
) or was ‘he on the dstg-of the mission the &lle

off g€, .menfelly defective, dersnged, or 4
i 5. Is a brief statement of fhe téstimon ‘ofi :
' sttached to this r

R

i Boire these statements signed end swern to befors am officer
i by hrticle of Wer 1Y4, to administer oaths? SRR

f (Not necesssry but desirable if testimony is important)
. ‘ Ee
; 7. Is & dbrief gstotement made - ‘the sceused attoched to thim
; report?__ L
8. Tere the stteched-doeumsrnts exemined: *
9. Was the attoched statement of previocus convictions consi *
10. Was the offense committed within the current enlistment .of the
sceused snd within one yesr preceding the date of the commission of
the present alleged offense?
ke Wes eny stipuketion -entered o &nd
e copy &tteched?
i 12. Are the charges k
, by Article of War 114,
: ;. Lo © s + Ay o
12. re the charges under the
? 14. Are the sp : : ¢ peragraph 29, ®
! ‘Manuel for Gourt

R
EX

_ﬂ\,
I
Wi

p AR AR
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e
s
stated arily and witheut any duress influwence or any promise
of lmminity that he desired to make the foll statement in his em

behalf, and having been first duly sworn, deposes and sayss

My name 1s Private First Class Gerald B. Philpott. I have been in the
Arny sinee 2 years and 3 months. I have been at this Post since
8

o s een in th e es.
1 a , at 7100 - 11 11,
1 h rri d
h e n, ne e
as ve

7 +m., April 19 I

N 1 feot fr he ce
Tower, which is leecated in the southwest corner of the War Releeation
Authority Area snd.Center.

d sath en
d. challe
o €. I
him. The shet struck him and he fell. I was carrying a .0 Gallber
1903M rifle, and this was the weapon I used.

Afser T had fired at him and he f Private Fr

n rth of me, )
I te e sald

times e
fenece.. :

The man fell right by the fence.

I was then relieved from my post and erdered by the Compsny :Commander,
restricted to the Mlitary Area. .

PFC 3 M.P.E.8 Co
€.U.R.C., Delta, Utsh

I S N N

« vt



PRSI e e R R

201~-Philpott, Gerald B.
x 250.4 (3%th M.P.E.@. Oo.) (ESD) HHW/ 14

Headquarters 33th Military Police Escort Guard Company, War

Relocstion Authority, Gentral Utsh Relecation Project, Pelta, VUtah
April 23, 1943. _

Te: GCommanding @eneral, Ninth Service Gonmand, Fort Douglas, Bhsh.

1. T have read and censidered the report of the Imvestigating
Offlcer and eereur therein.

2. T recommend trial :D¥ general esurt martial.

g, WTEER
1lst Lleutenant, €.MP,
Commanding



Lieubenant Wolter 4. onzo, belng first duly sworn, deposes and sayss
e ] er
e e 3 ry
te F1 ass r ott as a member of the 336th
ice E and g
1 8 ard,
e ¢h
ugh his body. ¢
e e
8 : r
and was nobt under the influence of mare ies r e
tel me ‘h :
ne an Just
e dy .
er, and then inte the -ambulance
nsary in the Milita olice area.
I then got inte the back of the
careflly and ermined that dedth
examination, I alse determined that X
tween the an rk . ,
erience an se n
e e
3
d |
e. a ,
s

the tullet wound was the cause ef death,

Army -Serial Number

33 h M.P.E.G Co.
@fficer



et
he oe

persongl effeekts of the man that

, 8 re
e offie

Pr eet Attorney

for ¢
er, T =z,

WHA Genbral Utah Reloestieon Center

Tepaz, Btah

IBED RE MR THIB
23rd day of 1943



Harlan €. Carson, being first duly sworn, depeses and sayss

ame 1s rlan s 8e Lieuntenant, CMP, Army Serlal
er 485 . I e ro e 236th Military Police Escort
Guard Company, Delta, Utah.
on dp 11, | £ the
at 4t .m. y ing at 20

day. I am ae Inted with Private First Class Gerald B. Philpett
and know that he is a member of the Military Serviee and of the 336th
Military Pollece Bseort Guard Company.

I e ® 11 14‘3

hi £ 8 t un nee
r «. Ia
s a8 gusa oTa
d quarte

No. 8 unarmed.

About 7130 p.m., I was notified that an evacuee had been shet in the
vicintty of Post No. 8 and I proceeded to the vieinity of Pest Ne. 8.
About 250 yards from the tower at Pest No. 8, I observed the be of

a se, whose ify t kn tom nd
a ree feet th d wi fenece

War Relecation gutherity, Central Utah Reloecation Genter.

L s a Pele, I a relief

] , ) relief e d a rifle

Private Philpott ecame out of the tower, he, therefore, with

him the. rifte which he had used while on duty. I did net .examine

the rifle closely, but ebserved that the belt was down and ‘the chamber
exposed and it was apparent to me that the rifle had been fired

vhen he turned the rifle and unexpended ammnition over te Gorporal
Marks. .

8érial Number
33th M.P.E,G, Company
Delta, Ubsh

ing Officer

U TEOU P



¥ o

Private Framk R. Bsu an, belng first duly sworn, deposes and sayss

My e s P e Prank R. Bam , Army Serlal er 3450 .
Inh been e Serviee sine ember 20, 1942 and I served in
Werld War I two years and six months. I have been 1n the statioen as
a member of the Militery Serviece and of the 3%th NMi{litsry Peliee
Escert @uard Company since on or about Janmary 25, 1943.

I

Ce d
B.

P ct be wn r the er

-] re . re ect at d

not ar to be exeited or upset.

ons ecarrier, whieh rea d Rest

k4
line between Post Ne. ¢ and ‘Pest Ne .
o . at im a
e I se at
at a peint perhaps 25 yards beyond the poilnt where I had fipst seen :
him. I s ed at him again and he turned and proceeded: ;
away from the fence and I thought that he was g back e s

building. It was almest dark by that time. Abeut ten minutes after

that, while I was leoking in the other direetlem, I heard & from

the direetien of Post No. 8. I looked that way amnd saw

1 g were burning, but could not see anyone in between.

Post We. & and a ed Philpett Af he
that he had shot a Jep. I remained o

at betweéen 9100 and 9:36 p.m.—vhen ab
the request of the Company Commander. I proceeded 40 the

e shownh the body of 4 anese. we.s

I warned away frem the fenee near
in the evening, I recognized him both by his faece
P to the time m e a s I
man ‘near ‘my pest en a: ro an
to warn him to meve away from the fenee,

RE ME THIS
R.
3 MPREG Go., Delta, Ttah

i@ffiecer



My name is Sergeant Floyd C. Johnso , ber 565.
I of the ary Se e 3 ary e Egeort
Ga , Delta, .
m., ril 11, 4 I proceeded from Headquarters of
lta iee Ese
o 8 al g f es
c Rel st C er

quarters abeut 7:30 p.m. and was advised that a Japsnese had been shet
near tower No. 8.

I proeeceded to tower No. 8 and observed a Japanese, appare dead,
about 250 yards from the tower., I then proceeded to the tower and
questiened Private First Class Gerald B. Philpott, who was on duty
there. I observed that he had a and that it was an M-1903.:P
callber rifle. I did not exsmine the rifle to determine éer it
had been fired. I asked Private Philpott what had happ « He told
me that he had observed the Japanese, whose body was 1y  on the
ground, approach the fenece and had shouted at him three or four.times
and teld him te get back, but that the Japanese had paid no attention
to his ealls and had contimied to approach the fenece-—and that he had
decided that he would have to shoot cleose to him to secare him away
and hsd dene so.

o

3%th WPEG Co., Delta, Utsh

SWORN AND BED M2 THIS
23rd day of 1043

At e



Private 8ilas H. George, being first duly swom, deposes and sayss

Vy neme is Private 8ilas H. George, Army Serisl Number 34038087. I
am & member of the Military Serviece and 33th Military Peollece Eseort
Guard Company, Delta, Ubah,

I was posted as a Sentry at Tewer 943
and was relieved by Private First ¢ s
te er o ary e ry
e [} rd € ta, &
same day. .

While on duty as a Sentry in Tower No. 8, I was armed with an M-1903
3 egliber rifle. Private Philpett was brought to the Post in a
Weapens “@arriéer, which stopped at the base of the tower. When I saw
the Weapens Carrier eorming, I leaned my rifle agalnst the ilnslde wall
of the tower, in one cerner, and elimbed down the ladder. I saw
Privete Philpott climb up the ladder and in the tower. I into
the Weapons Carrier and was taken back to the Military Police ares.

Private 336th M.P,.E.G. Company
Delta, Utah

SWORN SURSGRIBED BEFORE ME THIS
83rd day of April, 1943

F &P
Inve 0fficer



Corporal Milten G. Marks, being first duly sworn, depeses snd says:

My nsme 1s Corporal Milton @. Ma s, 5. I
a f Bervice 3 Escort
r )
I was desk Corperal at the Guard House , 1943,
ime sand 8 p. eon b
Ge ottt ent 4 e Gu e
M-1903 . 3 caliber rifle, four rounds of live ammunition and one empty
cartridge of the same slze. I observed that the bolt of thé rifle was
m the er was I ced ‘rifle rack
e the s es rifl e e re ned the 17T
went off duty at 1100 a.m. on April 12, 1943.

MILTON 8. MARKS, 6814675
Gorporsl 336th M.P.E.B. ‘Gompany
Delts, Utah

SWORN CRIBEP BEF@ ME THIS
28rd day of April, 1943 .

j@?, o ;'.‘.:
Invest

TS g Sy R

s e



HEADQUARTERS NINTH: (COMMAND
OFFICE OF THE SERVICE GOMMAND JUDGE ADVOCATE
FORT DOUGLAS, UTAH

UNITED STATES ( REPORT OF STAEF ADVOCATE
v. )
ott (
Escort ) _ _
on ( . ON COURT-MART

TO COMMANDING GE b SERVIC MAND

ERGES
Center
I WO

in the above entitled case,
ort of investigation thereof wi con-
to this office for action in with the pro-
of War and paragraph 35 b, M due and ¢ -
ful consideration thereof, the following report and advice .are ‘submitted:

a. The - 5 ;are correct and complete in form.

3 b. They e~ appropriate t0 the indicated competent
g.TEEEH - eification states an offense cognizable

. d. Inmy inion, a prima facie case exists Justifying each c-
ification and Charge.

¢. There is nothing in these papers to indicate any £het.
the accused may be mentally defective or deranged, either
Iy,

+ 2. It I recommended that the chdrges be referred for
court-martial .

3. At on of the Trial Judge Advoeate is invited to
memorandum: ientitled "Preparation and completion of Records
general couvrt-martial".

4 .
forth

5.
to the that he

were

as

the.




8. These instructions are not intended to be exclusive, and the trial
Judge advocate will present all evidence that may be available and will fully

exercise his own initiative in the preparation for, and conducting, the trial
of this case.

THOMAS J.,
Colonel, J7A.G.D.
Serviee Command”Judge Advo cate

-2




COPY
Al WAR DEPARTMENT <
»)
PUBLIC VOUCHER Q
PERSONAL SERVICES |':|c1
APPROPRIATION: - Irem No. $ CZ)
APPROPRIATION: i , ItEM No. s
THE UNITED.-STATES,
Private Michmel .F. » . Dr.
DATE -
NUMBER
CHARACTER OF SERVICES {
-Frotm— To— ’ Dggs RATE AMOUNT
April 35, Report -GCM ecase of Pfe Gerald Philpott. - . -
L5945 28 13
Dated__ 19.43  Headquarters Ninth 15
. Service Command
Per attached certified statement, Form 335a, which is hereby made a
part of this voucher whenever used.
Less deduction P mte
" NeT AMOUNT ’ T 15
I cerrrry that the above bill is true and correct, and that payment thereof not been or (that EXAMINED-BY.;
I am not related:to the patient named
NOT
-- In eases where certifieate below-does not apply, the Certifying must sign ‘proper on réverks Hereof, and ernter

the number of the certificate signed
The certificate thus accomplished hecomes a part of this voucher.
I cermrry that the foregoing account is correct; that it appears from the records of my office that the person named thereon was
legally appointed or employed; thet he hag performed the service required by law and the regulations of the War during
the period mentioned; that such service, except as otherwise indiested on “has
vision; that the person whese:name ieppears in the-foregoing voucher.is not paid-for
by law; that he is: entifléd 46:the apyount of pay stated above, and that-any::detailtds

Arerovep- for §.. tmememeanimennes
Paid by No. dated . 19 for®
OR—
Received.. _— , 19 , of — - in CASH,  sum
dollars ~~- cents, in full payment of ‘tHe shéve descunt:

~f
{P6 NOT BIGN IN DUPLICATE)



{ Reporter. (Certificate as applied to old Form 339.)

I cERTIFY employed by me as a reporter

_ ) under the.attached authority, and that the account for his serviees
a8.atated is correct.

(Official title)
(3) Examination and Vaccination of Reeruits. (Certificate as applied to old Form 354.)

I cBRTIFY thatthe atedint as stated on the facé'her«eof is correct; that the-services:were rendered; that they were necessary:for the
enlisiment, and the men veccinated were recruits enlisted and duly sworn,
of a medical officer or-contrart.surgeon of the: Army-eould not be obtained

: (Offlcial title)
@N ng ( e as.applied to old Form 356.)
" LorrrIFy that the servic  of in to the proper care of the patient named on the face hereof; that the nurse
competent; that the ser es. & and that the charges do not exceed those customary in this vicinity for
yefentinurses. i . L
competeént:nurs E o a

I cerTIFY that the acecount as stated onthe face hereof is correct; tha.t_,the sto
(hield under-observation) at the time and place-specified; and that: care in an of
Medieal Dep af.could.not be.obtained.

(Offitial title):

(5) ,Iéttﬂn& Artificial, Limbs.. (Certificate as;applied to old Form. 374.)
- :- E cprTiry-that the abovesexaminations and: fittings were necessary for the public service;-that the records of this office.show that-
they were:made by the:claimant; and that the.fees:claimed. do.not exceed those authorized by: the Surgeon General for such.service.
This voucher is approved by order of the Surgeon General. N

S e
5 Praat EZ

- A > A

) “(Official title)
(6) Payment of:Reward.for-Apprehenston of Deserter or Escaped Military Prisoner. (Certificate as applied to old Form 349.)
1 cmrIFY that the person named on the face hereof has arrested and this.._.......__.day

mdlf
delivered to me the hofarenamad o ‘ . fan
Mt‘cllzgztte: from the military service) of the. United States and is entitled to the authorized reward for
@ S ST to claim exemption from trial and punishment for desertion

under the provisions of Article 39, Articles of War

(Signature of officer)
_(Oﬂicial designation)
This account is hereby approved for and the commander of the company or deta to which the
deserter belongs has been,  ally:.notified..
of

designation)
* Omit this clause If voucher is on actount of an escaped inilitary prisoner.




- LorY ,
“ WAR DEPARTMENT -
STATEMENT OF PERSONAL SERVICES

ToDe attached to Form 385

RENDERED AS SHOWN [N DETAIL BELOW

THE UNITED STATES

To Private Michael J. Donohoe Jr.

VoucHER N
L] D R .
@ @ ®)
2 RATE  AMOUNT

Reporting trial of Pfe
Gerald B. Philpott,
14039254, pursuant to
Paregraph 28, Special
Orders No, 115, Triel
heid #pril T943,
Headquarters Ninth Service
Command, Fort Douglas,
st ' 15 60

1§ 60

must be completely made out by payee before certification and attached to voucher. There must be

DATE
To—
1043
April 28 « 2
Reporting triasl.
156 folios (15,600 words)
rete - 10¢/folio
no ure.)

I oerTIFY that the above statement is true and
not excessive.

SEE REVERSE SIDE FOR INFORMATION

that the amounts are

3—7038



HEADQUARTERS NINTH SERVICE COMMAND
OFFICE OF THE COMMANDING GENERAL
'FORT DOUGLAS, UTAH

April 26, 1943

.

201 - (Philpott, Gerald B.) (SPKIJ)

SUBJECT: Transmittal of Charges.

TO: Major Carmon C. Harris, 0345016, Trial Judge Advocate of

' General Court-Martial appointed by Paragraph 28, Special
Orders 115, Headquarters Ninth Service Command, April
26, 1943 4

1. The charges and allied papers in the case of Private First
Class Gerald B. Philpott, 14039254, 336th Hilitary Poliece Bsecort Guard
Company, Central ytah Relecation Center, are handed you herewith.

2. Your attention is directed to the provisions of the
70th Artiele of War and to Paragraphs 6 and 7 of the Report of staff
Judge Advocate, dated April 26, 1943.

By command of Major General JOYCE:

JOHN W. CRAMER
Lt. Col., J.A.G.D.
Assistant te Directer '
Administrative Divisien ;

Inel:
Charges and Allied papers.



HEADQUARTERS NINTH SERVICE COMMAND
OFFICE OF THE JUDGE ADVOCATE
FORT DOUGLAS. UTAH

April 27, 1943

(SPELJ) (Philpott, Gerald B.)

SUBJECT: Trial by General Court-Martial,

TO: Colonel James M. Graham, Inf; Colonel Raymond W. Pearson, DC;
Colonel Edwin J. ®'Hara, FD; Colonel Robert W. Yates, GSC;
¢ e , GSC; lenel John W. Thompsocn, GSC;
c e AG3; Co el H. 8 ae , MCs
L e es J. en, ; MaJ D el W. Babeock;

Major Frederick F. fekerman, MC; Captain Denald H. Grant, JAGD,

Each of the above named members of the General Court-Martial

inte ecial Ord 115 c, ted

, is the. cour ill at 00 o ril
28, 1943, at the old Offieers! Club, Fort Douglas, Ytah. Uniform will

be Class MAM,
By direction of the President of the Gourt.

jer, A. .
isl J ge ate
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(CORRECTED COPY ~ Destroy all previous copies)

RESTRIGIED

Proceedings of a GOCM which convened at Ft Douglas; Utah pursuant to the
following orders:

Ordens.Jmure. e o Q C OMMAN
Noeuedesas 115 ) april 26, 1945, e &
% - EXTRACT - s
2 i A GCM is aptd 4o meet at Ft Douglas, Utah at 0900 on 27, 1943 or %ﬁ
soon , ereafter as practicable for the trial of Pfec Gerald B. lpott 1403925%

*

ONLY.;
Detail for the Court

COL JAMES M. GRAHAM 0665 Inf
COL SHEPARD L. PIKE 01368 GSC
COL RAYMOND W. PEARSON 03994 DC
COL EDWIN J. OfHARA 03227 FD
COL ROBERT W. YATES 05689 GSC 1
COL JOHN W, THOMPSON 07787 GSC ;

COL JOHN H. SCHAEFER 0104135 MC

COL LLOYDP T. JONES 0112845 AC

LT COL CHARLES J, ALLEN 04590 AGD

MAYJ DANTEL W, BABCOCK 0269340 1MC .
MAJ FREDERICK F, ACKERMaN 0332290 MC N
/%" CAPT DONALD H. GRANT Q186661 JAGD Law Member \
A MAJ CARMON ¢, BARRIS 0345016 JAGD TJA

£ 1ST LT JOHN P. SPIEIMAN 0277175 Inf Asst TJA

C MAJ PAUL C. GROW 0244082 Inf Def Counsel

1© 18T LT JOHN L. MELTON 0432857 Inf Asst Def Counsel
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The thorized if awvailaeble; if not, the e oy-
men eds (250,42 (SPKIJ))
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......

PROCEEDINGS OF A GENERAL COURT MARTIAL

which convened at

following order : - ' ) : pursuant to the
RESTRIGTED

Special Orders )

Noussesees 115 ) April 26; 19 o

- EXTRACT -

28, A GCM is aptd to meet at Ft Douglas, Utah at 0900 on fKpr 27, 19043 er

as s t after as practieable for the trial ef Pfe Gerald B. Fhilpott .
1403 . AN

Detail for the Court

CoL JAME";S M.

L. BIKE 015

coL R&YM@I‘ W. 03994 BC
COL EDWIN J. © 93227
COL ROBERT W, YATES ® §

oL LE T, JONES 0112845 Ag

LT G@L CHARLES J., ALLEN 04590 AGBD

+ V&J BANIEL W, BABCOCK ‘0269340 1
MES FREPERICK F. 653229@ MC
CAPT DONAL ; 8

MET ‘CARMON €. HA
18T 17 .JOBN P, SF i
MAJ PAUL C. GRON 0244082 Inf Def Couns

I1ST BT JOHN L. MELTON 0432857 Inf Asst Def Counsel

The emplayment of an enl reporter is he E 3 4w the empl
ment eof & ¢ivilian reporter is orized ‘s

By command ef Majer Genersl JOYCE:

Colo Corps.,
Chief of Staff,
QFFICIAL:
Colonel Adjutent Generalts Department,
Ad jubant General.
RESTRICTED
€or r appo the court -and it,
/ Record of trial GCM,. - M
‘See appendix 6, :MCM. 6570031




The court

! ¢oL
nCOL.
3GoL
G
2
{ COL
7 3 Hi
g 66L 1L
/° M&J
/¥ GHPT
A s
g 18T
1ST LT JOEN

pursuant t

Fort Douglas,

IZATION ‘OF

the fore ng order

0665 Inf
01368 -GSC
‘03994 P

OTT57

strial-of

(Place)

28,
(Datg}

at

Member



The accused stated he desired to be defended by:

Prt. Michasel J, Jr was sworn

Regul appointed defense counsel,

as reporter.

ProsecuTion To sccusen: Do you want a copy of the ?
Accusep: I do.

The trial judge advocate then announced the names of the members of the court
ent and absent.

ProsecuTioN: If any member of the court - faots which

he believes to be a ground of challenge by either member it is requested ke
state such facts,

No response,

ProsEcuTION: The prosecution has e challenges.

or ca
peremptorily, '

. The defense has ho challenges per r or chellenges for cause.
DEeFENSE:

The accusedwas enaskedifheo  cted to any other me erp
re  din the negative:,

Reco :207),:MCM. :_,_' - - mRAe0eL

2 e e\ S e

Mt wa e -

Franiid el adeds

S




,_a_ S e AT e

The members of the court and the personnel of the prosecution were

AR | E
The accused was then arraigned upoenithe o charges
CrarGE : Violation: of the

SPECIFICATION - , Privete First

BWOrn.

in




H He ¥iTler
S er (TYPED))
HE
. Nam
1st Lieute » ©
{Grade, organization, or arm or servicé)
" AFFIDAVIT
Before me, the und ed, authorized by law to administer oaths in cases of this
character of

law and that he
: he
by specification
, ;maxik*has-invest  ed the mattersset-forth in specifica-
and charge numbers)

tiong and that the same are true

‘(Indicate by specification and charge numbers)

in fact, to the best of his knowledge and belief.

HARLIN €. CARSON
(Signature (TYPED)!)
HARTIN ‘. CARSON
((Name (TveEn})
(Grade and

(Official character, as:simmary ete.)

Ist IND.

' Orders No. ... , Berviee 2o S
3 By command of Medor Gemeral JOYCE

(Grade-and name of commanding officer)

John ‘W. Cremer

- The accused-then pleaded as follows:
To The ¢ ecification ©f the  @harge . ... WP GUILIY

To  ‘the Charge Wor GUTETY

Record o
Se 6‘}}M€'M. h 16—82008-1

#Strike out'phrase-not applicable.

‘Page: 5
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At the requést of the defense counsel, the trial read

the £611 o the Co of 5 of

49, NF
in the £
of an
statement to the-court.

I ' S G -fcéa.-;s;on ‘

was'sworn: stifiedia :

DIRECT

Herlin o



Q.
A,
Q.
A,

Q.

&

Q.

Ao

Q.
Ao
Q.
A.

A
Q.

A.

Qs

A.

A.
Q.
A.
Q.

A,

What is your assig or cepacity with the Company?
The duty offiecer of the Company.
You are not the Commanding Officer?

1 am net sir,

Where 1is the Company lecated with respect to the center where a scsertain
Japanese resident eor rather Japansse residents stay?

:re in the northeast corner just outside the femce thet is around the
nver, . .

Explain to the Court what is the function of the Company with which you
belong with respect to the Japanese residemts of the center?

enforce the orders of the ¢ nd Of er in respect to keeping

Japanese residents within ce r. also enforce the rules end
51 t the Japanese have
s & 8 b time, during the hours
ght i t are to stay and remain

ce
What is the WRA?

War Relecation Autherity.
Wer Relocation Authority?

Yes sir., Their function is to maintein and keep the records of the
Japanese residents in that area,

In other words they handle the administration?
That is right, sir,

Your Compeny handles the guerd and the War Reloeation Authority handles
the administration work?

That is right, sir.

Did you have on the 1lth day of April, 1943, a soldier in your Cempany
by the nmame of Private first class Gerald B. Philpott?

We did sirs?

Were you personally acquainted with Privete first class Gersld B. Philpett
beforé that time?

I was sir,

Is he in the eourt room at this time?

Yos sir, he is.

Where is he?

(Pointed out accused to Court)

He is the one at the defense counsel table?

Yes sir.




.0

Q.
A,
Q.

A.

Qe
A.

Q.
A.

Q.
A

Q.

I O

Qe
A.

Q.

.

A

Qe

Ao

Qe
.

Calling your attention to the 1lth day of April, 1943, I will ask you
what were your duties at that particular time?

My duties begimning at 4:30 o'clock were officer of the day.
Were you performing your duties?
Yes sir, for 24 hours on that day

I will ask you if anything ocourred unusual after you hed assumed your
duties as:efficer of the day em April 11, 19437

Yes sir. .About 7:30 that evening I was notified that a Japanese man had
been shot,

Where were you when you were notified of the shoeting?

I hed just taken Captain Nail's femily to their home whieh wes within
the center,

What did you do upon learning that a Japanese resident had been shot?

I immedistely returned to the guard house., Upen arriving at the guard house

I learned that the doetor and the commending officer had been mebtified.

then was notified that it was frem Pest Noe. 8 and I got a relief semtry and

proceeded to the vieinity where the Japanese was shot.
What post did you go te when you left the guard howse?

I proceeded around the area en the right past post No. 10, past Post No. 9

‘and over te a point between Post Ne. 9 and Pest Ne. 8.

What did you see when you arrived at this point between Pests Ne. 8 and
No. 9? ’

The smbulence hed arrived and the doétor was there and there were 3 or 4
enlisted men present end there was & bedy laying inside fence.

How far wes the body laying from the fence3
Approximately three feet.

What was the pesitien of the body? Was he laying om his face er on his
back? . .

He was laying en his back with his legs folded underneath him. He was
fael oo 8 tewer,

Did you make any examination of the body?

I didn't sir but the doetor hed made one and then I requested the deector
to maks an exeminetion to oheck te see if the bedy had any wound .

Could you see if there was any wound?
You couldn't see any wound unless you observed the body clozely.
Was there amy bleod around the body?

You ceuldntt see eny blooed until you meved the boedy and when yeu picked
the bedy up you oould see some bleod then.

=8



Q.
.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Qe
A.
Q.

A,

Q.

A.

Qe

.

Q.
A.

About what time wes this?

It was about 7:40 P.M.

Was it dark or light outside?

Just dusk, sir,

Did you see the accused at the place where the bedy wes?

I saw the asceused shor‘bly after that,

Where was the sceused?

In the guard tower,

On what tower?

He was in guard tower No. 8, sir.

Is that were he was posted?

That is correet, sir,

Did you have him posted or did you see him posted at his tower No. 87
I didn*t sir but the sergeant of the guward did sir

Sergeant Jehnsen, he was the a;ergearrb of the guard that day wasn't he?
Yos sir, |

What was the next thing you did im respeect to ‘the removal of the bedy and
things of that nature?

After he was examined I erdered the body be removed and tdken inte the
itary rea nr e i e ss Gerald B. Philpott
post & 8 ry d ba militery area.

You relieved Philpett?

Yos sir,

What did yeu do with Philpott?

I told him'te remein in the guard house until further notice

Did ‘you talk with the accused?

I telked with him in the v:.cinity of the shooting and when we pr@ceeded
from the tower bto the guard house I talked with him.

Were you able to discern #nd your ebservation of him as to whether he wes
under the influenece of any drugs or liquers?

Yes sir, 1 was
as
And what is your epinien/im that?

He was normel; he hedn' beem drinking eor he wasn't using amy drugs.

wOu



A.
Qe

Q.
A

Q.

Ko

Qs
A,

Qe
A.
Q.

4.

Qe

A,

Had you s¢en the accused earlier in the evening? Prior to his being posted?
Yos sir, I had,
Whet was his condition when yeu saw him prier te his being pested?

Normal and celd sober. He was very normal sir and was net under the
influence of any drugs or liquor whatsocever,

Did you examine the rifle with whioh he was armed with after the shooting?
I didn't look inte the chamber. I just oarried it back to the guard house.
Lieutenant Carsen, can you tell the Court what instructions have been given

to the guards in gemeral with respeet to their conduct when a Japanese resident

of thet ecenter violates any of the rules and regulations with respect to
ingress and egress}

Yes sir. The guards have been instrueted to fire a warning shot if it became

necessary to warn someone from the fence and they have follewed the instructions

all the way through sir,

Heve amy instiuetions ever been given to the Japanese residents by your
organization or weuld that be given to them by seme other organization?

That would be given to the residents by some one else,

You have nothing to do with the men in the center?

We do not sir.

Now where .the incident took place, was that ina forbidden area ‘or would you
sey that was in an area where the Japanese residents had a right te be?

It is not in a ferbidden area as they have a right inside the fence but he
was teo clese to the fence and they are instrueted to keep awsy frem the
fence after 7 otelock at night,

I wish you would explain to the Court the physieal conditien,of the vicinity
where this center is, explain the lay of the gr with respeet to the
Japanese querters and the guard house and the t s in order that the Court
will have a clearer view of the situatien. Can you de that?

I will try sir. We have a mile square area which is called the center.,
This mile ares is the residential ares of the Japaness and War Relocation
Authority offieclials. It is fenced in y a barb-wire f oe. Our military
poliee area is in the nerth east cormer of this mile s are and is not
within the fence; the fence is indented around our area. In the middle of
our main gate Post Ne. I, along

i
e er
P ans
center. is our first guard towér, Post
to the next cornmer is another guard %
g t r ane Yy -
) f t  t in so ¢
another tower in the southwest cermer,
the southeast cormer, No. 6, amd the . _
r, No ; n rd from the t ¥n the southwest
g8, al %
t cor s
r s Pro e g oa& fr
, alo fen b

""1'@"

e



Q

A.
Qe
A.
Q.
A
Qe

A.
Qe
A.

middle of .the nerthern sides The
ed ri t rs dur
« B Ja 8§ reall 4
» There 18 4 ferbidden area for
posal system and only those Japanese
de
You say there is a gate at or near guard tower No 87
There is one direetlj at towsr No. 8.
How far was this body from the gate then?
I would sey about 240 yards sir.
Was there amy gate 4in the vieinity of where the body lay?

No sir there wasntt,

1d ‘say that a person could climb ever the fence where you found
b )

Very easily sir,
Thet is why they have guards there to prevent them from climbing the fenece?

That is correct sir.

IJA: No further questions. Does the defense desire to 6ross-examine?

DB
k.

DCs

DCs

A.

DCs

A.

DC: -

Will you tell the Court hew high this fence ik where the body was?
The tep strand is about four feet from the ground,

Is there anything erected on the top of the fence to impede or deter any-
one frem ¢limbing the fence? .

There isn't ing sir,

Have there been occasiens when evacuees have climbed the fence and attempted
to eseape?

There have been, Yes sir. Prier té6 our time of guarding the place there
woere several,

Y r test th e wa cuees might
g er -aut . 8 ni 943, did
Jomes ¥, Wakasa pessess such a pass or autherity to go through any of the
gates? :

He did ‘net gdr and furthermore, after 7 o'clovk in the eve » they are
not allowed mear the gate at Tower No. 8. They must use the main gate at
guard ‘tewer No. 1.

The't is @ll the questions we have,

TJh: Any #1 by the court?

Presidents - : rred to o eenbter. Please give its full official title

A.

- ‘and Tecatien?

The area ‘sir is ealled the Central Ubtah Reloecation Center. That area is

=1l



epproximately 27 square miles, Within that area we have what we cell
dents live. The outside area is where
exercising and such other matters as

f the center. Around this 27 square
erds. T ge are 1 e red signs

8 proocle tiom, pr ed both in
Japanese and in English,

President: What is the geographiec locatien of this center?

A. The ocenter is approximately 14 miles .northwest of Delta, Wtah,

President: Pleass state the special erders for the pest upen which the
sentry was.posted?

1

A. His post wae s r 8 s

r one
te pass ‘inte ¢ or of r s @8 up
the e he t every i o
pre a e f le N

TJA: Any further questioms by the Court?

Member of the Court: Was the semtry ordered o keep the rifle loaded?
A.. Yes sir. He had orders te have the rifle loaded.

TJA: Are the orders presemt in the Court new?

Defemse Counsel: The defense has a copy of the speeial orders.

DC: Lieutenant Carson, I hanmd you Exhibit "A" for identifieation PUrposes.
Do yeun idemtify this document?

A+ I do sire
PC:s Tell the Court what it is?
A. This is a %me and cerrect copy of the special guard orders for all posts.

DC: And these orders as appear on the copy were in effeet on the night of
April 11, 19437

A. That is right, sir.

DC: I will read the follewing:
' "Exhibit 'AY
336TH MILITARY POLICE ESCORT GUARD COMPANY
DE -
September 11, 1942,
SPECIAL GUARD ORDERS FOR ALL. POSTS

l. Neo Japanese perser will be alleowed te enter eor leave thp ares
n aec by a er - af r ocation
if se pe att t 1le it is the
-duty of the Military Poliee to cause his arrest and to use whatever force
" is necessary, to de so.

Al ] dege: 1] ] i bearing the
2. A1l persens béaring badges either blue, red or _ bearing
words "F.S. -tlgnigine'er-‘s, Abrahem Relecation Center" and a number willhbe
allowed te enter or leave the aree upen displey of such & :» The

sentry sheuld determine that all persens im any car have badges.



"3. Any person seeking employment with the Comstruotion Company, will

be passed frem ene sentry to the next and will be directed to the Employ-
mént Offices A

4+ Porsons bearing a written pass signed by an offisisl of War Rele-
cation Center, will be permitted to enter, upon presenbation of thelr

pass and will be permitted te leave the area upon presentation of
their pass r validated an offieial r Reloeation Cente
within the area,
6. The roads leading from Post are
ed by i res in the o o rs
ose d te t eir dest i

will be passed upen their own statement provided no Japenese is in the
vehiele. - The drivers should be warmed not to embter the Reservation on
route, but te drive directly by and to have conversation with no one.

6. Posb ffl and 5 will restriet the movement of Military Personnel
end will net permit amy member of this Command to leave the Pest without
& properly signed pass or work order.

To K11 officers ef the W.S. Army will be passed by =ll sembries at
all times.,

DONALIP R. NATL
Commanding"

TJA: You have stated thet this 1s a true copy of the special guard orders
fer all posts?

As Yes sir, it is.

TJA: I ask you, where is the original ef these orders?
A. I may have the original in my files, -

TJA: It is in your pessession then?

A, Yes si?;c;-. |

TJA: It is kept in the guard house at Delte, Uteh?

e It s

TJA: You lmow that it is a true copy and a correet ¢ 7 -
As I do sir.

TJA: You have cempared this cepy with the oeriginal?

A+ I have swir.

TJAs We join tha defemse in the offering of Exhibit "A".
Law Member: Exhibit "A™ will be received in -evidence.

Defense Counssl; Lieutemant Carson, this is Bxhibit "B", Fer. ertification
purpeses, will you identify this doeument for the Court?

A. It is & true sopy of an extraet from special guard orders No. 2 for Post
Fo. 8

13-
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DC: 1Is this e copy of the orders 't were in effect om the night of
April 11, 1943, ' :

Ae It is sir,

DC: Was a copy of this erder posted in the sentry house?
A. Yes sir,

DC: I offer inte evidenee Exhibit "B", "Extract fmom Special Guard Orders ™.

TJIA: You have stated Lieutenant Carsen that this is a true copy of the eriginal.
Where is the eoriginal?

A. The original is in the company files or I may have it.
TJA: It is dn your pessession?

A, Yes sir, |

TJh: Yom haye compered this with the eriginal?

Ae I have sir, ‘ |

TJA: I notice that this is an extract and I take it that it is part of a
special erder?

A+ That is right sir,
TJh: The prosecution jeins the defense in the offering of Exhibit "B™,

bC: fication purpo s is offered~i into evidence.
was read to t oceurt)

"Exhibit *B?
ERS
336th mummr POLICE ESCORT GUARD COMPANY
CENTRAL UTAH RELOCATION CENTER
DELTA, UTAH
January 12, 1943,

EXTRACT FROM SPECTAL GUARD ORDERS # 2

1, One man armed with rifle at night and shotgun during the day.

2. Dur daytime, sentry will permit passage'and returd of Japanese
residents when properly identified.

3+ Will permit passage of Wear Reloeatien.&utherity Empleyeos,
. 4. Will prohibit any eother traffis. Employees of Conmbracters amd
U. 8. Engineers will net be permitted to use this gate.

DONALD R. NAIL
Command ing. ™

lLaw Member: Exhibit "B™ will be received in evidence.




TJA: Are there any further questions by the Court?
President; The witness is excused. | -
D;fense Counsel: We request that the witness be retained as a witmess for
the defense, ’

Private Frank R, Baughman, 336th Military Poliee Escert Guard Company,

& witness for the prosecution, was sworn and testified as follows:
DIRECT EXAMINATION

Questions by prosecution:
Q; Will you state your name, grade and organization?
A+ My name is Private Frank R, Baughman, my serial number is 34530386,

and my organization is 336th Military Police Escort Guard Company,

Delta, Utsh,
Q. Is that the ei'ganizatian that Lieutenant Carsom is one of the officers?
A. Yes sir;
Q 1Is that located at the Central Uteh Relegation Center, Delta, Utah?
A. Yes sir.
Q. Do you knew the accused in this case?
A. I do sir,
Q. Private first elass Gerald B. Philpett?
A. Yes sir.
Q. Is thet him? (Pointing him out)
A. Yes sir, it is.
Q Do you know whether he is in the military serviee?
A. Yes sir, he is, ‘
Qe 5 1t ate c;f il 11, 1943 te ye Do you er that

of thing val happening or thing h ranspired

A, Well sir I wa's posted en No. 9.
Q. You were posted en guard tower No. 97
A. Yes sir,
Q. 'mt time were you posted?
A. At 7 ot'elook sir, |
Q. How far is Pest No. 9 from Pest.NoA. 8?2 .
A+ 880 yards sir. ‘

Q. Who was posted on guard tower Ne. 8, if you lmow?
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Qe
&,
Q.
4.

Qe

4.,

Q.

A.
Qs

&..
Ge.

A.
Q.
A,
Q.
A

Ao

Q..

A.

Q..

&

A,

Q.

A. .
Q. .

A

Qe
A.

Private Philpott was posted on Tower No. 8.
Were you posted together?

Yes sir, -

What time did you go on aduty?

7 otclook sir, o

Shortly after you had gone on your post that evening, did you see any
person loitering areund your post?

Yes sir,

Wheat time was that?

Well sir it was abo-ut 7130,

Was it daylight er dark?

Just breaking dark sir, ‘

Did you recognize the person loitering areund dewn theret
Yes sir.

Who was the persen?

It was & 'Japaneée s.ir.

Did you knew his name?

Yo sir, '

Was he aleﬁe-‘i

Yes sir, e'xce'pt there was a dog.

There was a dog with him?

Yes sir. ‘

What was he doing?

He was near the feﬁce and I told him to get away from my pests.
About how far sway frem your post was he?

About 126 yards sir,. ’

What was he doing? Wes he walking or standing?

H.e was walking., ‘

In what direction was he walking?

Toward the fence, west.

The direction he was walking, was that teking him away from the camp?

Yos sir,
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A.
Q.
a.
Q.

And he was walking toward the fence?

Yes sir,

After you warned him from the fence, what did he do then?

He started away then.

Which direction did he go?

Well sir it looked like:he started to go back to his quarters.

Did you watch him?

No sir, I didn't,

What was the next thing that happened? -

Then I turned around and he was headed’ for the fence apgain,

What' fence? .'

The boundary line between Post number 8 and Post No. 9.

What did you de then?

I warped him eway again and he started awey.

Did yeu wateh him?

No sir, '

Is the fenece & considereble distance from where the residénts stay?
The fence is quite a way from where they live.

Then what was the next thing you heard?

Well sir I was facing towards No. 10 tower and then T heard a shot fired.
Whieh direetion did the shot coms from?

From Bost No. 8 sir <
Could you tell what kind of a gun+ fired the shot?
Yes sir.

Whet kind of & gun would you say it wes?

It was an 03 sir,.

A what?

An 03 s'»i‘r.

Do you mean & 1903 medel Springfield rifle?

Yos sir.

Wes that the kind of a rifle you were armed with?

Yes sire

17



Q.
4.
Q.
A,
Q.

&
Qe

Qo
A.
Q.

A
Qe
A

Q.

Q.
A.

Did you look toward Post No. 8 after you heard the shot?

Yes sir I did.

Whet did you see, if anything,

I could see a little dog prancing around dewn there.

%
nu s

Yes sir

] dog that was with the person loiterin

ore?

‘pid you go over to Post No., 8%

No sir, I can't leave my post.

You stayed on your post?

Yes sir, I did,

d u
r b

Yos sir.

ve”occasion to see a

n shot?

Did you recognize him?

Yes sir I reeognized him at the dispensary,

g around your post

person later on that evening who had

J 1 the Court in your rds 8 the oceasion of your going
a rving the body who w are as?
The C ny € r me orders to go down and see if I ¢ 4 recognize

and i ify

The Company Commender gave you orders to go and observe the body?

Yeos sir,
And you did?
Yeos sire.
You saw hin?

Yes sir.

I

over and then I repeorted back to h

Did you recognize that persom in the dispensary as the same person whom
you had warned awey from your pest earlier in the evening?

Yos sir,

About what time did you go to the dispensary,

Botween 8 and 9 or about quarter to nine sir.

On the same evening, April 11, 19437

Yes sir

The same evening that you had heard the shot?

Yes sir,
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Qs How did you recognize this man as being the same person you saw earlier in
the evening? -

A, By his size and dress and looks,
Qs Could you tell by the clothing thet he was the same.man?

Ao Yes sir,

‘ CROSS~-EXAMINAT ION

Questions by defense:

DC: In your testimony you made the statement that when you first sew the
person loitering around your post, he was 125 yards away from your
station and you stated that he was going west towards the fence?

A« Yes sir, he Was,

DC: Now this fence runs in what direction?

A. It runs south end north.

DFJ: Was Post Noe. 8 to the merth or to the south of your post?

A. South sir.

DC: Post No. 8 was to the south. You are quite sure of that?
A, Yes sir

DC: In any event, he was going towards the fence?

A, Yes sir, ,

DC: Hed you ever seen that man near your post before?

A, Yes sir I have,

DC: Hed you had occasions to require him te vacate that area before?

A. Yes sir.

DC: Yo fu{'t»her questions.

TJA: Any guestions by the court?

Prosidents What was the visibility at 7:30 p.m., on ril 11, 19437 Was it
light or dark?

“

&+ Just breaking dark sir.

4

Prosident: What was the nationality of the persorn whose ,bedy you viewed that
' evening?

A. Japanese sir,

TJIAs Purther questions by the court?

=19~



Member of the Court: It not be defi ely br gh tt s Japa se
ma s withi he f e orn , he the £ ce7?

A, ﬁe was very near on the fence sir when I ordered him awey.

President: On the inside?

A, Yes sir, on the inside

President: The witness is excused.

Defense Counsel: We request that the witness be retained for & defense witness.
TJA: We are keeping all the witnesses until the end of the trial.

‘Serg a C. son, 336 11 lice Esc d Compeny,
8 witness prose on, was a e ified as 1 s '

DIRECT EXAMINATION
Questions by prosecutions
Qe Will you please state your name, grade and organization?

4. Floyd C, Johnson; sergeant, 336th Militery Police Escort Guard Company,
Delta-, Uta.h.

Qs Is that the organization that is located at the War Relocstien Autherity
Central Utah Relecation Center, Delta, Utah?

A, Yes sir,

Qs Do you knew the accused, Private first class Gerald B. Philpott?

A, Yes sir I do.

Q. Do you Imow that he is in the military serviece of the United States?

A. Yeos sir,

Qe+ Recalling the e{ate of April 11, 1943, what was your assignment at that time?
A. I wes sergeant of the guard sir,

Q. You were the sergeant of the guar& for that period beginni"ng"at‘ what time
of the day? .

A 4345 siv,

Q. Did yeu pest the guards, particularly the guerd on Pgst Nos 8%-

Aes Not myself sir,

Q. Do you kmow that they m;ere posted?

&. Yes sir,

Qe Do you know what guard was on Post No. 8; who was detailed fer that evening?

A. Yes sir 1 do.
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Qe
A.

Q.

4.
Q.
B
Qe
4.
Q.
A,

Q.

&,

Qe
Ko
Q.
A.

A,
Q.
A.
Qe
A.
Q.
A.

&
Qe
A,
Q.

A,

Who was the guard?
Private Philpott sir.

Do you kneow of y own knowledge that he entered upen the duties as
sentry en that p -

Yes sir.

Do yoeu recall anything wnusuvel heppening in the area that svening?
Nothing except sir that I was informed of & shooting.

What shooting?

Shooting of a Japanese resident,

Where were you when you received word that seme one had been shot?

Just tu from the guard house making my rounds and turning
e lig ®

Upon being informed that semething had happened, what did you do?

I went to get the officer of the deay and ance a ecal
officer and then I proceeded te the place e Jape s Se

Where was it?

Between tower 8§ and 9.

That was where the shoeting occurred?

Yos sir.

Whet did you fimd thers when you arrived?

I found a Japanese man lying en the ground.

Did you examine him?

No sir,

How close did you come to the Japanese person that was on the ground?

Six or eight feet sir.

Could you tell by looking at him that it wes a person of Japanese nationality?
Yes sir yom could,

Had the body been moved?

Yo sir.

How far froem the fence do you suppose the body was?

Between 3 and 4 feet.

What position was the bedy lying, on its face or om its back er just how?

on his bacle sir,
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Qe Could you tell whether there were any weunds or not?
&. No sir you couldntt sir.
Q Could you tell whether the persen was dead or alive?
&+ T could not tell sir.
Qs What did you de next?
A. I waited until the medical docter came end he took over from there.
Q. Did you go to Tower No. 87
A. Yes sir, |
Qe Who was on guard when you went to the tower?
A. Private Philpott sir,
Qs Did you exemine his rifle?
A. Yo sir,
TJA: You may eross-examine.,
CROSS=-EXAMINAT ION
Questions by defense:
Qe+ The defense counsel has ne questions.
TJA: Any questions by the Court?
President: .Did you hear anyshooting before you left the guard house?
A. No sir.
TJA: Any further questions by the Court?
Presidents The witness is exemmed.
Private Silas He George, 336th Military Police Escort Guerd Company,
a witness for the presecutien, was sworn and testified as follews:
DIRECT EXAMINATION
Questions by .p'-re‘secuti_onz
Q. State your name, grade and organization?

A. My name is Private Silas H. Geerge, 336th Militery Police Escort Guard
Company .

Qs Is thet at Delta, Utah?
A. Yeos sir,
Qs Do you knew the accused in this case?

&y Yes sir,
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Q.

&,

4.
Qe
B

Q.

Qe
A.
Qe
A
Q.
&

Do you recall the evening of April 11, 1943, when a person was shot in the

area of where your C ny is guarding9

Yes sir.

What time did you come on%

I went on Post at 5 sir.

LoM.?

In the evening sir, P.M.

What post did you take? |

Post No. 8 sir,

How long did you remain on duty?

Two hours sir,

When were you relieved?

At 7 PM. sir,

And who relieved you at that post that evening?

Private Philpott sir,

Did he come to the Post and relieve you before you left?
Yes sir.

When he came to your post, what did you do?

I came down the ladder end he went up the ladder sir;
Whet did you do with your gun?

I left it with Private Philpott when he relieved me sir,
How many guns are in the tower?

One sir,.

Did you leave your gun in the tower?

I left the gun I had to Private Philpott who relieved me.
Is that the way that it is usually done?

Yes sir it is.

The guard then hands his gun to the person who relieves him, is that right?

Yes sirs
Had the gun been fired recently?

No sire.

’ Do you know whether the gun had been cleaned recently or not?

It had sir
Did you clean the gon yourself?

DB



A. DNo sir,

Qs How many rounds of ammunition were left in the tower?

&+ I left 10 rounds sir,

Q+ How many rounds were in the gun?

A. Five rounds in the gun sir.

Qe Did you see Private Philpott ¢limb up in the tower befere you left?

A Yes Isir I did,

CROSS-EXAMINATION
Questions by defense:
DC: 1Is this man sitting here Private Philpott?
Ao TYes s.ir.
DG: Do you always get the same rifle every time you go on guard duty?

As No sir,.

DG: As & guard, have you -ever hed the oppoertunity to take the rifle out,
the one you had on this oceasion, snd fire it for record or zero it in?

A: ANo sir,
DC: Yo furéher'questions.
TJA: Any questions by the Court?
Member of the Courti Did you hear any shooting that night?
A; No sir I didn't,

- .Cérporal Milten G. Marks, 336th Military Poliece Escort Guard Company, a
witness for the prosecutien, was sworn and testified as follews:

DIRECT EXAMINATION

Qt.xe'sxtions By proseoution:
Q; State your name, grade snd organization to the Court?

A- Corporal Milten G, Marks, 336th Military Police Escort Guard Company,
+ Delta, Uteh, sir,

Q+ Do you lmow the ncecused?

.\ fes sir.

Q- Pz;‘iva*be "Parst i elhes Bereld B, Philpott.

&+ Yos sir,

Qs Is he in the military service at this bime?
A» Yes sire

'
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Do you recall th day of ril 11, 1943, at which bime you were the desk

gorporal at the . ard he 2
Yes sir,
You recall that occasion?

Yes sir I do,

I will ask you if the accused brought in & gun and turned in the gun to

the desk at that time?

Tes sir he diqd,

What time did he come imbto the guard house?

Between 8 and 8:30 sir,

Wes he carrying the gun himself?

Yes sir,

Did he deliver the gun to you personally?

Yes sir,

Did you examine the gun?

YTes sir.

What kinﬁ of a gun was it?

It was a Springfield 1503 model

Is that the kind of a rifle the guards are armed with out there?
Yes sir,

Are the guns kept in the guerd house when they are not being used?
Yes sir

What else was delivered to you besides the rifle?

Four live rounds of ammunition and eone empty.

One empty round was handed to you?

Yes sir,

Did you examine the gun te see if it has beemn or had been recently fired?

o sirs

éould you tell whether it had recently been fired or nei?
I didntt look at it sir.

Did you smell it te see if you could detect any edér??
Ne sir. .

You are not able then to say whether it had been fired or not?
Ne sir,
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Qe Did you keep the rifle in your possession until yow went off duty?

A. TYes sir, it was in the rack until I went off duby.,

TJA: Cross-examination,

Defense Counsel: No questions,

TJA: Any questions by the Court.

Member of the Court: Did you post Private Philpott at his post at 7 etcleck.
A. No sir, the driver of the carrier did.

Member of the Court:; The what?

‘Ae The driver of the weapons carrier. I organized the relief but the driver
of the weapens carrier posts them.

TJK: Any further questions by the Court?
Ppesident: The witness is excused,
President: The court will now take a 10 minute recess,

At the end of the recess the President of the Court called the court to
order and all..members of the Court were present with the exce ion of Major
Frederick F, hckerman, 0332290, Medical Corps, who was exoused by the appeinting
anthority, and the members of the prosecution and the members the defense and

ageused were present, and the court reperter also toek his place.

First Lieutenant Welter A. D!'Alonze, 336th Military Police Escort Guard
Company, 8 witness for the presecthtion, was sworn and testified as follows:

DIRECT EXAMINATION
Questions by prosecutien:
Qs Will you pléase state your neme, rank and erganization to the Court?
As My neme; Lieutenant Walter A, D'Alenze, Medieal @orps, Delta, Utah.
Qs How leng ‘have you been on active duty Liewtenant?
Ay Approximetély eight months.
Qs Before coming on active duby, you were a legelly licensed physiecian?
As I wes sir. -
Qs In what State?
Ay State of Pemnsylvanie,

Qs Are you-st this time the medieal offiecer for the 336th Mil Police
Escort Guerd Company, at Delta, Utah?

Ao I am Sir:i

Q. Did yeu have occasion to be called to the vicinity of Post Ko, 8 at the
relocation center at Delbs, Utah, on the evening of i1 171, 19437

A [ Yes siro‘
w26 -



Qe What time did you get there?

A+ I was called at about 7;30 pem. I get. there in about three or four minutes.,

Q@ Did you go to Pest No. 8%

&+ T went to the site where this dead Japanese was,

Q. Was that near Post No., 8%

&s Very near there, yes sir».‘

Qe Did you see the person that you went to examine lying en the ground?

A, Yes sir,

Q. Do you lmow whether he had been moved before you arrived?

A+ I don't Imow but I don't believe he was.

Qe About how far from the fence was he when you éot there?

A. About ferty inches sir

Q. Did yeu proceed to mike an examinatien?

A+ Just a cursery examination ‘

Q. 4#nd what did you find on the cursory exmination?

£, I found a hole posteriorly, which means in the back, from the back to the
front, At that time I didn't meke & careful examination es I was inbterested
in seeing if I eould save his life.

Qe Was the person dead or alive?

A. He obviously looked dead but just by looking at a person you cannot tell
actually whether he is dead or not,

Qs Did yoeu order the body to be removsed?

A, Yes sir, |

@« To what placel

A« To the Cemp Di'spensary

Q. When the body arrived a4t the dispensary, did you make an examination?

A. I made a more thorough examination to determine whether there were any
twitehings of the heart. There was absolutely no heart sction end at
thet time I was definitely convinced he was dead.

Q. "Will you tell the court the details of the wound you found upen your
thorough examination of the body?

A, You went it in mediecal terms? ‘

TdAs way you desire. TUse me‘dical terms, if you wish.

A. On a thorough exmination of the bedy I found anteriorly on the chest, the

front pert of the chest, 8 wound hole approximately ome-helf inech in
diameter which was between the third and fourth ribs just bo the left
of the s¥ernum, where the rib bones meet the chest bone. This was closer
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Qe

4.
Q.
A.

TJA:

it was between the third and fourth

r r s ho ich
r , r of
e S ¥ s in
1
the exeami of the wound Lieutenant, what is your opinien as to
caused th ?
It looked as though it was a bullet wound,
In your opinion, was the wound you found sufficient to produce death?
Yes sir,
It is then'your opinien thet that was the causs of deeath?

Yes sir. I feel that th wll pierced the and then severed the
spinal eord which is & 4 ly od reason for h,
Did you knew the person you examined?

No sir,

What raee would you say he belonged to?
The Japanese Race sir.

Thet was definite?

It looked definite,

Did yeu examine the elothing?

dJust o the extent that I took the clothing off or rather lifted it from
the chest in order to better determine the wound and to examine it closer.

You may eross-sxamine,

CROSE-EXAMINATION

QUESTIONS BY DEFENSE:

Q.

A

Q.

A,

DC:

You have testified thet the bullet entered the man's chest ebout the

ird fourth rib and left the body in t cinity f the spinal cord.
uld at indieate to you that the bullet throu the body on en
angle?

More than 1likely sir but alse for the bullet to ceme out where it did
it could have been deflected in some way ,

In order for this man to have beemn hit by a bullet in the position he was
hit, would he not have been facing the fence?

Yes sir he would,

No further questions

TJA: Any questions by the Court?



President: What was the race of the deceased?

A. He was of the Japanese race sir.

President: Did you know him?

4. No sir,

President: Hed you heard any shooting prior to this time?
A. No sir,

Member of the Court: You testified that this wound in the front was between
the third and fourth ribs near the sternum. Which side
was that on@

A, Left side O

Member of the Court: De you feel that you can state which was proebably the
entrance and which was the exit?

A« I feel as though the entrance was anteriorly and posteriorly was the
exit; that is the front and the back,

Iaw Member: Did you out a death certificate?

Ae I just signed the death certificate and stated what I believed ecaused the
death,

Law Member: Do you remember the man's neme?
A&. T don't remember it now sir
Iaw Member: Was it James H. Wakasa?

& I believe it was. I remember the last name but I don’t remember the first
N2Me o

TJA: When you examined the body, how long in your opinien had it been dead?
&. T couldn't state definitely, Rigor mortis hadn't set in as yet though.
TJA: That would indicate a matter of & few minutes then wouldmtt it?

A. Not over a half an hour or an hour I would say.

Mr., Ralph C. Barnhart, a witness for the prosectuion, was sworn and tes-
tified as follews:

DIRECT EXAMINATION
Questions by presecutiens
Q. State your neme, residence and occupation?

&. Ralph €, Barnhart, _ I am project attorney for the
War Reloeation Authority Central Utah Relecation Center,

.0. 1Is that the place where there are a number of Japanese people interned?
Ae It ise
Qs You call them residemts do yeu not?

A. In Topaz we call them rasidents.
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Qe Did you know a_residént by the name of James H., Wakasa?
A. Yes, I Xnew him.

Q. How long had you kmown him?

A. I him a t from the beginning of the time he got there, about
th st of year.
Qs t your oceasion to talk to him or hew did you become acquainted
h

As, He came into my office & number of times to see me about several matters.

Qs What was his age? fpproximately?

A. 63 years. I know the record.

Qe Could you tell that he belonged to the Japanese race?

A. Yes, he was Japanese but & little less Japanese in appearance then the
average resident., -

Qs+ Did you have occasion to examine the body on or about April 11, 19432
As I did,

Q. Did you make any examination?

A. 1 did.

Qe Did you recognize the body that you examined?

A. I did.

Q. recognize the body te be ; resident by the name of James H,

A. Yes. I examined the body on the evening of April 11, 1943, and I
recognized it as James H,., Wekasa,

TJA: Cross-examine,
Defense Counsel; XNo questiens,
TJA: Anmy questions by the Court,
President: The witness is excused.

Mr. Lorme W, Bell, & witness for the prosectuion, was sworn &nd testified
as follews:

DIRECT EXAMINATION

Queétions by prosecubien:
Q;.‘Will you state your name, residence and occupation?
A. My name is Lorne W, Bell
Q. Your occupetion?
A. I am assistant projeet diredor,
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Qe You say Assistant Project Director. Is that with the Central Utah
Relocation Center? |

A. It is.

Q. You are a civilian employee of that place?

A, I am,

Q. Do you have with you Mr. Bell the records of the reside s or do you
keep in your files the personal records of the resident :

A We do,

Q. And did you searech through your records and find the reeord in respect
to one James H. Wekasa, '

A I did.

Q. Do you have that record with youn?
A. I have,

Qe Do you have a ocopy of it?

A. I do.

& Do you keep those records yourself? Are they in your pessession in
g the Center? : B

A. Yes.
Q@ That is part eof your duties in keeping the record?
A. Yes.

Qs I wish you would refer to the record of this subjset and tell us the
form of the recerd?

4. The form is WRA 26,
Qe+ WBRA means War Relocation Autherity doesn't it?

Aes Yes sir,

Q. What does thse record show for the name?

A, James H. Wakasa, His full name is James Hatsuaki Wakasa.
g Q. What does the record show for the birth date?

é A. February 24, 1880,

Qe And occupation?

ERIOPIRIICIgES

A. He has been occupied in various things. We have him elassified as a cook.
Qe Did he have & number when he was brought te the Center?

A. His individual number is 33177A.

b
"
;
i
ks
B
¥
!

Q. And where was that number given to him,?' Is thet a local number or was
that given to him before he arrived at the Center.

B, 1I% is-a war reloeation authority number.
~31-




Frobably given +o him when he was evscuated from the Cozst?

£e I think so,

Qe When did he first become s resident of the Jonter?

%+ The 2nd of QOetober, 1542,

Qs My I have a copy of that form that you are reading from?

£, Certeinly.,

i, t nt s Fo
© fro 11 =
e g h this

&e Vor sir 1t is

Qe You have compared them and you know it to be a true and correct copy?

&e Yes gir,

Q« The information thet appears on this record is informetion that you

cased to be pleced there?

A, Yes sir.

Qe+ Where did you get this information that is on this Porm?

4. From the evacues,

Qe From the evacuee himself?

Lo Yes gir,

Ge We offer Exhibit "C" into evidence.

LaW'Mbmbgr: objection on the part of the defense counsel?

Defense Counsel; No ction.

TJA: With permission of the Court we will not resd the individual record

Q.

for the reason that it conteins certain dete that the Court may
examine themselves and we will pass it to the Court if they desire
to read it.,

Mr. Bell, does your office handle the administration of the evacuees

or the residents of the center with respsct to everything in the way

of feeding them and so forth?

Yes,

You feed them?

Yes,

You house then?

Yes,

And control them?

Yes sir,.



2+ Do you hevs thenm do certain jobs such as agrieultural work ang you supervise
then?

5. Yes sir,

2. Ha ou gi n them instructions_ ith res ot leaving the area,
go inte  rbain z s, rerticularl at nip t 9
A, Yes.

C. How did you convey those instructions to the residente?

&+ Through g announce » D ngthe rst part of the vear, we
had e dai spaper: & ran  rning ices.,

Qe What did those warning notices state?

ke They said to avoid the fence and to use the gates and to not clinb ever
the fences. '

Qs Did you evar’give the residents any warnings that the event that +
att  ted to cl th gh or oera fenee if they re not authorize
to 80 that % mi be sh 2

Le T am not sure that it was wordsd exactly that wey.

Qe Tou told them te aveid the fence?

A. Yes sir.

TJdk: Cross-examine,

Defense Counsel: ¥No questions.

TJk: Any questions by the court?

llerkber of the Cowrt: Whers was the birth place of this man?
A+ Ishikews Ken, Japen.

TJhk: Does the record show that this person wes educated in Japan?
ke TYes,

TJA: Had he ever attempted to become ar &merican citizen?
&, The record does not show that.

Member of the Court: Is the paper you referred to printed in Engligh and
in Japanese?

A, Yes.
TJh: Any further questions by the Courk?
Presidents The witness is ezensed,

3 v v o - s .
Mr. Tsunei Beba, a witness for the prosecution, was sworn and testified
as follows:
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DIEECT EXAMINATION

Questions by prosecution:

A,

Will you state your name to the Court?

My ful) name is Tsunei Chiro Baba but I am usuvally known as Téune Bebe.,
And your residence?

I am located at 3610 B, Topaz, Utah,

Is that the Central Utsh Relocation Center?

Tes sir,

Tou are & resident of that place?

Yes sir, I anm,

What is your nationality?

I am an American of Japsnese descent,

Tou are an Amsrican citizen?

1 am,

Of Japanese descent?

Yes,

How long have you been at the Centrel Utah Relocation Center?

I have been there since the end of September of last vear,

Do you have any officisl designation at the Center?

Yes, I em the chairman of the community council.

That is en orgenizstion composed of residents?

Of American citizens, yes.

You have your own Government within the Center to & certain extent?
Yeos sire

As such chairmen of the communiby council just what ere your duties?
We represent the residents.

Were you acquainted with James H. Wakasa?

Yes sir.

- How long had you known him?

From shout November of last year.
Is that when he came to the Cenber?
He ceme into the Center about the time I did,

What was his apparent age?



4o 1 Imow definitely that he is 83 years of age,

Qe Did you ever have oceasions to talk with James H. Walkesa?
Ao Yes sir.

Q¢ That is the resson you know him then?

k. Yes sir,

Qs Did he belong to your council?

£s No sir.

Qs Wae he & citizen of Japany

A+ I believe hs was

G+ Do you know whether he ever applied for c-itizenship\?
L. I don't believe he was 2ble . o be naturalized.

Q@ Did you have an occasion to see him after he was desd?
ke Yes sir,

Qe Where did you see him after he was dead?

A+ 1 saw him st the Military Police hesdquarters st the northeast sorner of
our Center, at the City of Topmz, Ubah,

Qs ¥as he dead at thet time?
. He wes,
Qe What day was that when you ssw his body?

&« It must have been either early Monday morning or late Sunday night of
the incident.

@ It wes then either on April 1ith or the 12th, 19432

L. Yes sir.

Qe You recognizsd him readily to be the person you lkmew as Jemes H. Wakasa?

Aes Tes sir.

TJX: You may cross-examine,

Defense Counsel: No cross-exsmination.

TJdh: Any questions by the Court?

President: Were the residents fully advised of the regulations and of the
restricted areas that they could not enter or should stay away
from?

Ae To have a publication published by the Administration called the "Topaz

Times"., In the Times from time to time we did have motifications inserted
stating that at certein times I believe, residents should not go out

beyond that fence; to always use the gate when & resident wanted to go
out., That is about all I kmow of as far as I can recall,

TJAk: Hed you ag Chairman of your Council ever besn advised by the military



police or ths civilien authoritie that unld d ge s r
resi nts of t ¢ ty or of e ce og o t £ e
int  night ¢ er times en t re t le

Camp?

ke I don't belisve we have ever been advised by the military police but
we probably have from the Administration.

TJk: Wes it pgenerally known that they were not to go about the fence at
night time and that if they were to leave and had an suthorized
pass they could go through the getes?

Ae Thet is the general understanding but I do not know whether the residents
es 8 whole lmow of the regulations.

TJA: TYou know that it would be dangerous and you probsbly would know the
results of going about s fence and particularly to go through & fence
in the night time?
&e 1 believe you are correct.
TJk: But you do not know whether all of the residents know these regulations?
4. I don't know whether they do.
TJk ; Did you ever have any conversation along thet line with James H. Waksea?

A+ Yo sir, All my talks with him have been about emplayment.

President: The residents knew that the fence was put there for a purpose and
sentries with rifles placed along this fence, they knew thet?

&e Yes, I believe they did.
TJhks Any further questions by the Court?
President: The witness is excused.

Mre Te L. Nickle, a witness for the prosecution, wes sworn and testified
as followss

DIRECT EXAMINATION
Questions by prosecution:
Q State your neme, residence and cccupation to the Court?
A, Le N o Niekle., I am & mortician, located at Delts, Utah.

Qe Did you have occasion to teke care of the body of James H. Wekese on or
about the evening of April 11, 19437

Yes sir I did.

¥
L ]

Did you remove the body to your establishment?

=

&. TYes sir,

Q. Did you make an examination of the body snd strip him of his clothing?
A. I 4id, yes sir.

Tell the Gourt the mammer of clothing you found on the hody?

&. Starting at the foundation, I found e heavy suit of underwear, = nitted,

20 -
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b

Qe
Jri ®

Law

=4

I think it was a homemede lmitted swealter. It wss an armless sweatsr and

@e a b le o t a s pulled up over his body like this
(i1t ) o a4 o ir sers on, they apparently were woolen
tr s s pe ¢ on oo e heavy order; & psir of oxford
s11 3 & woolen shirt, and & tan, brownish~ten, colored swester and a
nae .

y  say that th be 5 dressed in 4 menner thet would keep & person

du g the cold wen

Very much so,

Did you make any examinetiom of the clothing or find anything or persomal
articles on the body? '

When I unstripped or rathsr undresse i u m t
$65. te g r b h r
this (pul fr ) . t
any erso Se 8 ng

would be terribly herd to f£ind.,
Was the money in caesh; thet is, silver or CUrrency?

I baven't found anyone that wante this monev. It was in currency, Here i
isg '

o+

Menber: We are not intsrested in heviog the money.

Did you examins the wound or wounds about the body?

Yes sir,

Where was the wound you sxamined?

In layman's language, it was betwesn the third and fourth ribs where they
Join on to the breast bons just to the left of the center. That is where
the bullet entered,

Did you know this person, James E. Wakasa before you saw his bedy that night?
¥o I didntt

All you know about the name was thet you understoecd thet it was the newe?
The records that they gave me from the WRA were of that name,

Did you have anybhing to do with the desth certificete?

I hed the WRA give me the information as to his name, alien registretion
numher end where he was born snd his ags.

TJh:; You may cross-exemine.

CROSS-EXAMIMATION

‘ 3 3 1t + - tshlichment?
Defense Counsel: When did vyou pick up the body snd take it to your estsblishm

Ao

I was called bstween 10 and 11 ofclock at night and I procesded to fhe
aresa and they +o0ld me that the County officials were coming out So I .
parked my car slorg side the military ambulence and.I.stayqd there u%tl_
about 12 something before I started to leave. They didn't comgﬂand timf‘
wes passing 2o I trensferrsd the bhody and started on to town‘anc I nmet L%ﬁ
County officials coming out and they wanted me o turn sround and come on

vack with them,



Lsw lember: Ve are not interestad in all of thst,

DC: Thet is sufficient., Kow in undressing this man he had one sweater pulled
up inside with his legs through the arms, In your experience of undressing
bodies, would you sey that thet was sp unusuel way for s man to be wesring

8 sweater?
Es Teg sir.

DC: As you checked off that cluvthing off this man, would you eay that he had
more clothing than he mesded to keep him warm?

Ao TFot lmowing his physical condition it would be hard to say bdbut I would say
YESe
DC: s it & particularly cold night?

Lo I was oub in 2 store sult and never caught & cold.
DC: It was fairly balmy?

ks Yes it wms,

BC: And this money belt he had om his slothes, it was so placed as tn hide the
money wouldntt you say?

&+ TPor safekeeping yes.

BC: It was so secrotly hidded that when they made an original exemination of
the body, they missed it?
%, Yes sir,

DG Mo further guestions.

TJKk: fny questions by the Court?

1

)

efense

ocunsel: Just one moment pleass, I heve another question., What was the
color of his clothing that was worn by this men?

ssusé to the evacusees oub there, deark blus very

L. The mackinaw was what they i
s trousers, one pair was blue and the other brown,

similar to navy blue, Hi

1

DC: Was he wearing the brown palr underanesth or the blue palr underneath., Do
you recall the order they were?

A, I em not positive but I think the tlue pair was undsrneath and the brown
reir outside,

DC; That is & feirly dsrk color brown wasn't 1t?
%. They weren't toc dark, clong the color of medium brown.

DC: But as to compared to a 1i color or a dark color, they would be
ideuntified as dark, isn't that right?

5, Yes sgir,
TJks Auy questions by the Courd?

President: The witness iz excused.

L&)
tad

Ji: The prosecuhion rests



Defense Counsel: If it please the Court, the defense would like to make a
b f ep statement, But before maki th  state
h ver, defense, if it pleases the C &, shes
move under Paragraph 71d of the Courts-Martial Manual
that a finding of not guilty be made by the Court en the
grounds that the presecution has failsd te show that the

a fe onsly, 11
J t the ent S WU na
P ré tion sh 1 fa r of

the defense,

Law Member: It is the duty of the law member to rule upon thet motion subject
te any objection by any member of the Court. Due to the importance
of this ease Mr. President, I would suggest that the Court be
closed until e ruling has been determined.,

Prosident: I move that the Court be closed and cleared.

(The court was closed)

President: Tye Court is opened.

Law Member; The Motion is denied due to the seriousness of this case. You
mey bring it wp later,

President: The Court desires that Lieutenant Carson be recalled.

TJk: You are Second Lieutenant Harlin C. Carson?

A. Thet is right, sir,

TJA: You are remindé&l that you are under oath.

A. Yes sir.

TJhk: You testified befere in this case?

A, Yes sir.

Law Member: Did you have any conversation with the accused f¢llowing the death
of the victim with referencs to the shooting?

A. I did sir.

law Member: Did he make any statement with reference to the shooting?

A. Yes sir,

Law Member: Was he warned of his rights with reference to making a statement?
A+ No sir.

Law Member: That is all.

President: The witness is excused.

Defense Coumsel: TIf the Court please, the defense will make a brief opening
statement before bringing our witnesses to the stand,
It has been alleged and charged that the sccused did willfully,
ly and fel ously kill a 1 prove t
was prope posted; that i in aut ¥
when he fired the shot; that he fired the shot as a warning;
that the man has ne personal reason to want te lill thi_s mang
if you do not known the man, you certai do mnot have any-
nst him. The shot s f d pur B r
& he faect that it ki 4 a n is a a

w5 Qos



coincident. We will further show thet Wakasa was une
authorized in being at the fenee at the time that he

wes, will farther sh at this is the

ocoas upon which this has been ma to le

the fence which in view of the cirecumstances in this

case and the climbing over a fence, the action taken

in this case was justified,

_ Sergeant d C., Johnsen, 336th Military Police Escort Guard Company,
called as a w s by the Defense.

DIRECT EXAMINATION
Questions by the Defense:
Q. TJA: Your mame is Sergeant Fleyd C., Johnson?
A. Yes sir '
TJA: You are the witness who testified heretofore today?
A. Ye.é sir,
TJh: You are remined that you are still under oath.

fe Yes sir,

Defense Counsel: You have previously testified that you lmow the accused
to have been posted on Post No. 8 on April 11, 1943, on
or about 7 otclock P,M.?

Ao Yes sir,

Qs Were you inm the vicinity of Post No. 8 on or about 7 o'clock?

A. What do you mesan? | | :

Qs Were you near 'l:he. post? Did you have ocoasion to go by the Post?

A, Yes sir. ‘

Q. Whet were you deing?

A. Turning en the 1ightls sir,

Qs Then it was dark enough that it was necessary to turn the lights on?

A. It was getting dark but it wasn't that dark thet the 11 s had te be
turned on. It was Just getting dark,

Q. The sun was setting?

&. Yes sir.

Q¢ At what time did you turn on those lights?

&+ I loft the guardheuse somewhere around J e" elock.

Q. About what time did yow turn the lights en in the viecinity of Pest No. 82
A. Around T7:15 sir,

Q. As sergeant of the guard, have you authorized members of the guard to

fire werning shots?
Ae Yeos sir. : -

40~



Qs Of your own personal knowledge, has it been necessary feor other guards %o
* fire warning shots on their tour of guard duty?

&, Yes sir it has.

Q. Have their been occasions where evaouees havs gotten away frem the area
by climbing over the fence?

TJA: The presecutien ebjects to that guestions as it would eopen up a field
that would not be proper te ge into.

Law Member: Overruled

A+ Yes sir
Q. he. here ¢ tified ¢ of e b ich i re
rti nbt to 0o ease in th sh ) cca P ieh

shots have been fired by guards on duty and we would like to exhibit
them and .do you wish to have every ome lebeled individwally er mey they
be examined bn masse as one oxhibit?

lLaw Member: Mark as one exhibit for identification purpeoses.

Q. Will you identify these documents that have been marked as Exhibit "D"
contai 8 parts?

A+ Yes sir, I know them.
Q. Those are true copies of the guard book?
A. Yes sir,

Q. And as sergeant of the guard, you are familiar as to what goes into the
guard book?

A. Yes sir,

DG: We regmest thet these copies of the guard book be offered in evidence &s
Exhibit "D",

TJh: 1t will be stipulated and egreed on belalf eof the prose jon that Exhibit

extr d book
rd C as ovidemece,

Lew Member: Received in evidence.
DE; You are familiar with the weapons with which this guard is armed?

&e Yes sir,

Qe al guard s own weapon, one which is assigned to
s for gu 2

A& Yot rifTes sir.

Q. By whet mesdis does a gusrd secure a rifle by which he does his teur of
guard?

4. He te& ' the rifle from the guard on the Post before him, the one he

relieves:
Q. It may @r ‘not be & rifle which he has had im his hands before?

%o That is ‘o



DC: You may cross=-exsmine

TJA: The prosecution has ne questions,

TJh: MAny questiens by the Court?

Member of the Court: Is Post No.d 8 a fixed post?

As Yes sir,

Member of the Court: How far was it from the Post to the place whers the
. Japanese was found?

A. A rough estimate, I would say about 250 yards sir,

TJA: Any further questions by the Court?

President: The witness is excused,

Private Bilas H. George, 336th Military Police Escort Guard Company,

& witness for the defense, testified as follows: :
DIRECT EXAMINATION

TJA: Your name is Private Silas H. George?

As TYes sir

TJA: You testified in this ocase heretofore today?

A. Yes sir,

TJk: You are reminded that you are under oath,

&. Yes sir.

Questions by the Defense:

6, Private —;Ge@rge » you have previously testified thet en April 11, 1943,
you were posted as guard on Post No. 8.

A. Yes sir.

Q« By whoem were you relieved as guard?

A. Private Philpott sir.

Qs Did Private Phi'.lpett bring & rifle with him to that post?
A, DNo sir.

Q. What rifls did he use?

A. He used the rifle what' was already on guards |
g. He used rifle that you had then?

A, Yes sir, he used the rifle that I haﬁ.

Q. You gave him your rifle?

Ao Yes sir. ‘

Q. Do you = have that same rifle?
s D



A+ Yo sir,

DC: No further questions. Cross-exemine.

TJA: The prosecution has no questions.

TJh: Any questions by #e Court?

President: Has Private Philpott been on guard as a sentry beforé?
&, Yes sir, he has been on before.

TJA: Any further quéstions by the Court?

President: The witness is excused,

Private Frank R, Baughman, 336th Military Police Escort Guard Company,
a witness for the defense, testified as follows.

-

DIRECT EXAMINATION
TJdk: You are Private Frank R. Baughman?
A. Yes sir,

TJA: You are a witness who has been called before on this case heretofore
todey? :

As Yes sir,

TJA: You are remined that you are still under oath,

A+ Yes sir,

Questions by Defense:

Q Privaete Baughman, you have previously testified before this Court that
you were posted as & sentry om Pgst No., 9 on or about 7 o'clock on April 11,
1943, is that cerrect?

&, Yes sir,

Qs What did you see while on guard at this Post No. 9?2

A. I saw & Japanese near by post, near the fence, and I chased him eway.

Q. Had you ever seer this men before?

A, Yes sir,

Q. Had you seen him ence or several times?

A+ Several times sir,

Q. Then on several occasions it was necessary that you order this person away
or shun this man back from the fence?

A. Yes sir,

=4 G
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Q.
&

Qe

Qe

A.
Qe

A

i

You formerly testified that the first time you chellenged this man, he was
125 yards, an estimate, from your Post?

I would estimate it about that much,

When yoéu challenged him, what did he do?

He moved away and turned and it looked like he was heading for his quarters,
When was the next time yousaw him?

About 25 yards more eway from where I ordered him away, he was almost on
the fence.

Nearer the fence and farther away from yeu, is that correct?

Yos sir.

By going away from you was he getting into a better light or a poorer
light? : :

He got’amay from my lights.

He then walked omt of the range of your lights on your Pyst?
Yeos sir:

When. did you see him again?

laying over in the dispensﬁéy.

But the last time you saw the men walking, was he walking in the directien
of Post No. B?

The lagt time I sew him walking, he was walking towards his quarters sir,

But he came up to the fence and you dispatched him away and he came up again
and you shunned him awey, is thet correct?

Yos sir.
How wes he dressed?
He had on black or blue pants and & brown coat and a striped shirt,

His dress wes dark, is that correct?

Yes sir.
D.e e r to get beyond the range of these Yights it
wou f rve his actions, is that cerrect?

Yes sir.

Have you boen given orders te fire: warnming shots?
Yes sir.

Of your own personsl knowledge, have other guards en this same pest
fired warning shots?

Several s, yes sir.

v, v



4o AT the time you last sew this man and challenged -him away from the fence
wss the light good or bad?

L. It was just bresking dark sir,

Qe Was it gebting difficult to see or was it sasy to ses?

&« Getting difficult to see sir,

IC: %o further questions,

TJhk: The prosecution has no questions.

TJdk: Any questions by the Court?

President:; The witness is excused,

Defense Counsel: It is the intention of the defexrise to place the accused
on the stand., Ee hes beon eadvised of his rights. Does
the Court desire to further edvisse him of his rights in
this metter?

law Member: If the defense has fully sdviged the accused of his rights,
it is not necessary for the Courbt to do zo.

Defense Counsel: It has been dons,

Td4: The accused may take the stand and make 2 sworn statement of which he
mey be cross-examined. He may remein silermt if he so desires, He
may make an unsworn statement, either orslly or 2z written statement
or he may make a statement through counsel. Has he been adviged of
all that?

DC: He has,

TJL:; He has elected to take the strad and meke & swarn gshtatement?

w1

C: That is right sir,

Privete first class Gorald B. Philpott, 336th Military Police Escort Guerd
Compary, & witness for the defsnse, was sworn and testified es follows:

DIRRCT EXAMINATICN
TJi: State your name, grede, organization, and station?

A. Private first class Gerzald B, Philpott, 336th Hilitery Police Escort Guard
Compaxy, Delte, Utah,

TJh: You are a member of the Central Uteh Reloeation Center; that is, m guerd
at the Central Utah Relocaticn Center?

A. Yes sir.
TJdA: TYou are a member of the military servide?
A, Yes sir,

TJR; You are the accused ir this camse?

A, Yes sire



Questions by defense;

Qo
ﬂ.a
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L,
Q.

£,

3.
Co

A.
Qs
As
Q.
A,
Qe

Privaete Philpott, were you on guarc the day of April 11, 10439
Yes sir,

£t Topaz, Utsh?

Tes sir,

A&t what post were you posted?

Post Hoe 8 sir,

When you were posted on that staticn, did you bring youwr own rifle with
you? '

I did not.

How did you secure the weapon by which yﬁu were to man that post?
I got it from the sentry I relieved sir.

It was & weapon which you were unfamiliar with?

That is right sir,

Tou might or might not heve had it in your hands bhefore?

That is right.

Did you ever have an opportunity a2t any time to fire that gun before going
on guard dubty?

No sir, I did not.

After you were posted at Post ¥o, 8, did you see anyone near or about your
Posty

About 7:20 I sew & Japenese man about 250 yards from my sentry tower,
How was he dressed?

I couidn't tell from that distence.

Was it light clething or dark clothing?

I would se&y dark c¢lothing. '

What wes the condition of the light? Waes it easy or difficult %o see?
It was kind of difficult to see. |

Had you ever seen this maﬁ beforse?

No eir,

Did you know this men?

Ho sir.

Did you ever heve occasion to be engaged in battle against a Japanese
force?

b
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No sir 3

or of your £z 1y or friends ever been wounded or killed

r of the Japs se amys

st o k lsdge of ¥ s man you sver had was when
in T ni of your po ¢

What did you do when you first sew this man?

Whet position did you firs thet gun that you were

¢t and I hollered "halt" three times
end ¢ llenge,
8d to &2t him
over the fence. He was about one

& warning shot and it hit him and

riod bebween ezch
t me and then I st

I Just brough it undernesth my arm and pulled the %rigger.

Tou did or did not aim the shot?

I did not aim the shot sir,

What did you

I called ths

Defense Counsel.

do theu?
guard house and reported it sir,
Mo further guestions,

CRCS8-EXAMINATION

armed with?

Tdh: Had you ever had any training in target shooting before this time?

Yos sir I had but not at this relseation center,

Had you ever fired a 30 caliber Springfield rifls before?

Yes sir.

You did net bring the rifle %o your shoulder when you fired it ai

No sir.
You didntt 1

No sir.

ock down the berrel of the rifle then when you

YTou mede & careless shot then didn't you? You just pullsd

Thet is right sir.

. " s .
Would yeou say that it would be an sceident te hit a psrson

mMAIMar.

r

Yag sir it would be.

I~

-y

7 ou

shoty

the

)

ir

+

¢
o

geer and shot?

ing in that

Isn't it more or less dangerous to fire s rifle even though you would not
intend to hibt amy bodyt



ke Fot at that place sir,

Qe Wasn't there = Possibility of your hitting someons else?
4. TNot hardly sir.

Qs Vhat wes the backeround thet the bullet would strikes

A« It is an opsn field.

2se Were there any mountains or houses in the background?

L. A mountain sir.

Co I.imderst ¥ r testimony then thet you did not intend to shoot and
hit the § e person you shot4

K. That is right sir

Qs Was he coming towerds vou, parallel with the fence?
Ae Yes sir.

Qe And theg he turred to go over the fence?

4. Yes sir,

Qs What direction did he turn?

&  Right sir.

Qe You are sure about that?

Ao Yes sir,

G. That is when you fired?

&y Yes sir.

Q¢ If you had known or had remson to b t th d
you heve fired s in the u u h d
s0 as tomiss t Ja  ese per ?

A.. No sir,

Defense Counsel: I object to that questions as it cells for & conclusion
from the witness.

Law Member: Objection sustained.

Q¢ If you had been sure you would have missed him by firing an simed shot,
would you have done so rather than in the manner you did?

Lk, Yes sir.

Qe Had you ever had occasion to warn this person awey from the post before?

ke o sir.

48~



Qe
&
Qe
&
Qe

A

‘Hed you been on Post ¥o., 8 before?

No sir,
Heve you been on any other posts prior to this time?
Yes sir. Post No. 1 and Posts No. 4 and 5.

Are they similar to Post No, 82

Tes sir.

Is there a tower on each of the Posts?

Yes sir.

You were familiar Shen with the duties of s guard in s towery

Yeos sir,

Had you been given instructions th i o te
force you thou cossery to pre 0 g -t
fence, even tc¢ ¢ de shooting hi h ¥ a

Defense Counsel: I object to that guestion.

Lew
TJd&,

k&,

Member: Overruled.
Tou may enswe the question,

We were given order to use amy force NICEREATY .

TJd&: No further questions.

TJk: Any questions by the Court?

Presicdent: The witness is excused.

Defense Counsel: The defense would like te¢ have Sergeant James B, Hoyle,

the

first sergeant, called as e witness, This men being

a7

called to the stand to testify is to testify as an expert

witness,

Sergeent James B. Hoyle, S.C,.Us 1902, Fort Douglas, Utah, a witness for

defense, was sworn and testified as follows:

DIRECT EXAMINATION

Questions by the Defense:

Tdk: State your neme, grade, orgenization and station?

A+ Jumes B, Hoyle, first sergesnt, S,C.U. 1902, Fort Douglas, Utahe.
Defense:

s Sergeant Hoyle, how long have you been in the army?

L. Twenty five years sir.

@« During your tour in the army, have you done comsiderable firing?

-l Dum
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A.

Qe

A
e

Lo
TJk:
A

TJA :

I have sir.

Hes 1t been your opportunity to quslify as an expert on one or more occasions?

Yes sir.

In thecourse of your army experience, have you had consziderable experisnce
on the range?

I have had, yes sir,
Have you ever coached a firing téam or instructed men on firing?
I have sir., 1 have coached teams and I have been on 8 team.
These men you comchad, thay were all expert rifle men?
Yes sir.
Then I would like to put this problem %o you for your opinion as professionel
testimony. :
Consjdering a situation in which & men armed with a rifle with which he is
unfamilisr, has never had an opportunity to zers, stending on a platform
fifteern feet mbove the ground, firing at e remge of approximately 256C yards,
at sun down, at & small nen dressed in dark clothing, the situnation being
of that nature, what would you say the probability would be of a men firing
& fatal shot, firing in an offhand menner, the rifle having not been placed
to the shouldery
That would be more of s coincident te hit s man,

1 didntt understand your apnswer

It would be a coincident.

kny questions by the Court?

President: The witness is execussd,

Tefense Counsel: The defense rests.

TJA:

Does the Court desire to have any of the witnesses recelled.

President: No.

TJIh:

The prosecution will not make sny argument.

Defense Counsel: The witnesses which have just testified have definitely shown

thet there is no mobive for the accused to have killed the

man. He did not know the mang in fact he did net have personal
reascn for  ving ani ave op + persons race

of the dece ed,  The s a d h a rifle t ich

he was unfamiliar. The testimony of an expert bears out the
fact that to heve Pirsd a shot alleged to have been fired,

and to have been fatal in the circumstences under which it

was fired, wes purely coincidentel and sccidental. You have
all seen e c sed, He is a man of good character, & zood

goldier, § 0 reco his rie e the s

he > . 3 s PR

been of t 5 in of t fi in 4 in the
evidence thet has been presented in hls defense, we request

5 finding of not gnilty.

- S



IJ4: The progecution has no closing argument and the prosecution has
nothing further to offer,



FINDINGS

Neither the prosecution nor the defense having anything further to offer, the court was

closed and voted in the manner prescribed in Articles of War 31 and 43. Upon

secret

written ballot, _________ ~thirds of the members present
at the time the vote was taken concurring in each finding of guilty, the court finds the
accused

Of the Specification; NO? GUILTY
0f the Charge: NOT GUILTY

The Court was opened and the President announced

"The ¢ of the accused he performancs
of hi es having been i cordance with
the best traditions of a soldier in the United
Sta s he is, therefore, FULLY AND
HON CQUITTED." = . ’

PREVIO  CONVICTIONS, Fic.

court was opened and the judge advocate stated, in the of the
and his counsel, that he had evidence of previous which
or some)
1sa as Exhibit ._______
out if inappropriate)
The judge advocate read the data  to age, pay, service, and data as  restraint

of accused  shown on the charge sheet as

Age Pay, & per month. to
(Base pay plus pay for of service)

dependents, per month.

Government deduction, per month.

Data as to

Data as to restraint  accused

Record of trial GCM. _
See appendix 6, MC 16420031

Page -i-! Z



was closed, secret written of the
members at the time the was taken , sentences the
The court then, at ....1t:35 ____ o’clock,As. M., il 28 19.43

adjourned

AUTHENTICATION OF RECORD

JAMES M. GRAHAM,
Colonel, Iafantry

President.
CARMON ¢, HARRIS,
Mador. J. A G. Da
Trial Judge Advocate.
I examined the record before it was authenticated.
PAUL e GROW,
[ P & + v —
Record of #rial GCM.

See appendices 6 and 9, MCM. 16—82003-1

Page 3—'-{3
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HEADQUARTERS NINTH SERVICE COMMAND

FORT DOUGLAS, UTAH

In the case of Private first class Gerald B, Philpott,
tried at Fort Dougles, Utah, on April 28, 1943, fursuant
te Paregraph 28, Special Crders Mo, 115, Headquarters
Ninth Service Command, datsd April 26, 1943, st the ocone
¢lusion thereof, the President announced s
"The conduct of the accusad in the performence
of his duties having heen in sccordance with

the hest traditions of & soldier in the United
States Army, he is, therefors, FULEY AXND

HONORABLY ACQUITTED."
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_ BEADQUARTERS
336th M1LITARY POLICE ESGORT GUARD COMPANY
S CENTRAL UTAH REIOCATION CRNTER
S DELTA, UTAH
. January 12, 1943,
ZXTRACT FROM SP:CIAL GUARD ORDERS # 2
POST # 8 |
1.

One man armed WithArifle at night and shotgun during the day,

2« During daytims, sentry will parmit passa

ge and return of Japanese
residents when properly identified,

3. Wil1l permit rassage of War Reloeation Authority Employees.

4, Will proRibit any other traffie. . imployees of Contractors and
Us 8. Zngineers will not be permitted to use this gate,

DOMALD R, HAIL
1st Lieut, . G,MQPi »
Conmand ing,



FORM WRA 26 . Riy, t

INDIVIDUAL RECORD

Name: Last

First Middle
WAKASA - HATSUAKI
la. Other names: (Include maiden name if 2 married woman)
JAMES
2. Relocation Center: Address Entry date
Central Utah 36-"7-D 10-2-43
3. Assembly Center: Address Entry date
Tanforan 159-9 5-20-42
4, Previous address: Street and number, or R.F.D. number City State
5. Parents: Name of father; maiden name of mother Country of birth
N.A. (Dee.) Japan
N.A. (Dec.) Japan
5a. Father’s in U, © Abroad N.A.
6. Person to notify in case emergency: (Relationshif, name, and sddress)
7. Education: Name and location From— To—
See # 31
Grammar school Ta.kahmna,lshﬂ&awa]ien,
Junior high school Jepan : 1885..
High sthool . Kog gha,..Tokyo.,..Japan 1894
Business school
duatpn.i 8 n }86&
7a. Degrees, edu cng T:?n:)rn,ca E:%;?nf * -
............ Kelo.Clollege...(-Major~Economics,. Conmerce.
8. outside the United States: Country From— To—
................................ Japan. . 1880..
9. Military or naval service:
Country Branch From— To—
U.8. Canp Do , Des Moines 1917 191
g.
t0. Public assistance:
Aid to 2 Aid to blind 3 assistance
11 Pe NO ne Ant.
12. Height: 12a. Weight: 13. Physical condition:
(Inches) (Pounds)
64 150 Good. N ma or defects.

OFFICE
use

iy 4
o s
QL
14, Individual number; Ol;‘li;lgk
33177 A
15. Family number:
33177
16. Sex:
2
17. Race: Spouse’s race:
10 White 10 White
2[X Japanese %[] ]épanese
20 Other 30 Other
18  Marital status;
{1 Single 2 [ Married
30 Widowed 4[] Divorced
19. tio p to head of
ly up:
7 Head
20 Birthdate: 20a. Age:
2-24-1880
21. pl (City, 7,
ov and cou
22.  Alierr registration number:
23. Attending school:
Y N
24. Grade:
College 2
25. Language: ,Speak Read W
English...ccce.... H XX
Japanese......... B IO X
German............ O 0o a
Tealina (] 0 O
O O 0
26, Major activity or status:
27. Occupation:
2-28
L-57
Y F- VS

27b;



28, Employment history: (List most recent

and account for all periods of uneniployment) OFFICE
From— To— Employer, Business, Address Position and Duties Pay bt
10~ 11 42 Central Utah VW.R.A. $ 18,
1-42 5.4 Various o ers S.F. "(EQEE
1 T o Co uet Chef, 9
7-41 ~oBlite. Lagoon.~Gafe §. T
Calif.
2-41 Calif. Dinner Co 7
1938
Beach, San Diego, Calir. mutuel Insurance Co. Agent,
~Chef.. Etg
J1 v 8 0 s~-Buslhes e 1n by
cago, o , 85, tc. worked as chef
C N

Naval Station, N. Chi
Commissaries, Etec.) Chicago

exhibitian,.  1L.8.  Navyw. ing, meat dressing, inap ctor
T ' y ¢ Kltcnen ana Y, ro s

29. Skills and hobbies: (List

as carpentry, electrical work,

QLS Traveling,

Include types of ability or experience such

29a. Social Security Account 30. ¢

31. here additional fnformation on any item for which adequate space is not provided. Indicate jn the margin
here, and number each entry here according to the item number)

7. a.  Member-Hotel and Restaurant employers international

alliance (AFL) Local 44 San Francisco, California.
Informant, it other than the registrant: Date of interview: Signature of interviewer:
11-11 1042 (signed) Sadao J. Oki

U. 8. GOVERNMENT PRINTING OFFICE :1942 O - 603201
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